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Current Topics. 


Solicitors and National Service. 

THE statement which has just been issued by the Council 
of The Law Society indicates that, notwithstanding that 
solicitors as a profession are not specially mentioned in the 
‘* National Service Guide,” the Council take the view that the 
qualifications of solicitors are such that the profession can 
be of special service to the country in time of war. The 
Council therefore propose to form a register of all solicitors 
with special regard to information which may be required 
in the event of a national emergency or an outbreak of war. 
A questionnaire will be issued to all solicitors in the immediate 
future. The statement continues that the Council have been 
unable so far to obtain from the Government any precise 
indication of the way in which the services of solicitors 
might best be used in the event of war. Consequently at present 
no lead can be given in that direction, beyond recommending 
solicitors to offer their services in such a way as may appear 
to them best in each individual case. The Council desire 
to make it clear that the formation of a register and the 
entry of a solicitor’s name upon that register does not absolve 
the solicitor from his duty to engage in national service in 
whatever way he can. 
war many solicitors would find themselves faced with the 
problem of what to do about their practices while engaged 
on service. The Council are actively engaged in finding a 
solution to this problem, and certain questions in the 
questionnaire for the register will be directed to that end. 
They believe that any scheme to meet this problem would 
have to receive the co-operation of local law societies and 
groups of individual solicitors. The Council therefore 
advocate the problem being considered locally or by groups 
of solicitors and would welcome any concrete suggestions. 
Any scheme must take time to formulate and solicitors are 
asked as far as possible to make some tentative arrangement 
between themselves in the meantime. 


It is recognised that in the event of 


Responsibility for Clients’ Documents. 

THE question as to a solicitor’s duty to his clients for the 
safeguarding of their papers in the event of war has recently 
been exercising the minds of the profession and a letter 
from Mr. F. Basit GuepALLA on this important subject 
appeared in the * Correspondence” column of our issue of 
4th February. The position has now been to some extent 
clarified by the concluding paragraph of The Law Society’s 
statement on National Service, which states that the Council 
have given consideration to the question of the care of 
clients’ documents, wills, papers, etc., and are of the opinion 
that the danger of war does not involve a solicitor in a legal 
liability greater than that existing in the ordinary way of 
taking proper care of such documents and papers. The 
Council are aware that many solicitors are taking extra 
precautions as regards storage of documents and papers in 
relatively safe places, and would recommend all solicitors 
to give careful consideration to the subject, and to take such 
precautions as they may consider desirable. When no one 
knows the conditions under which it may be possible to carry 
on practices in the event of war, little guidance is possible. 


Official Secrets. 

One of the important matters dealt with in the evidence 
recently given by Sir GirBertT Campion, Clerk of the House of 
Commons, before the Select Committee on the Official Secrets 
Act, was the effect of those Acts having regard to the immunity 
from criminal prosecution enjoyed by members by virtue of 
Parliamentary privilege. It was intimated that this immunity 
in regard to acts done by members in the exercise of the 
functions of their office could not be confined to acts done 
within the four walls of the office, and—whatever its extent 
it was in no way diminished by the Official Secrets Acts, 
for no statute was ever extended to destroy the privilege of 
either House without express words in the Act. On the 
other hand, disclosure of information by one member to 
another, or to a stranger, in the course of conversation in the 
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House, or the soliciting by a member of an official in the | Once it has been decided what is the ultimate goal, there will 


Officials’ Gallery to disclose information which he was not 
authorised to disclose would not, in the witness’s opinion, 
be protected by privilege. It was thought that proceedings 
under s. 6 of the Act of 1920 for failing to attend an interro- 
gation by the police would constitute a breach of the privileges 
of the House unless the House had given leave to attend : 
and Sir Girpert did not know of any case in which the House 
had given leave to serve a subpoena upon a member who was 
unwilling to attend as a witness. The view was also stated 
that a Member of Parliament who solicited, incited, or 
endeavoured to persuade an official to disclose information 
which the latter was not authorised to disclose to him would 
not be protected by privilege under s. 7 of the same Act, 
while it was indicated that a member would clearly not 
he protected by privilege from proceedings under the 
Acts in respect of statements in a speech made beyond 
the walls of the House. If the Committee, it was said, 
thought that the protection afforded to members against 
prosecution under the Official Secrets Acts was insufficient, 
the defect could be cured only by legislation. If, on 
the other hand, they thought the immunity of members 
from prosecution under these Acts was unduly wide, and if the 
power of the House to punish a member who abused his 
privilege by committing or expelling the offender was con- 
sidered insufficient to meet the case, again recourse must be 
had to legislation. The House could permit evidence of 
what had been said or done within its walls to be given in a 
court of law, but it could no more waive its privileges by its 
own resolution than it could add to them. 


The Coal Commission: Amalgamations. 
ONE of the duties imposed upon the Coal Commission by 
the Coal Act, 1938, is * to endeavour to effect a reduction in 


the number” of coal-mining undertakings where in_ its 


opinion ~ the number of separate undertakings consisting of 


or comprising coal mines to which coal in any area is 
leased, is so great as to be detrimental to the economical 
and efficient working, treating or disposing thereof’ (ihid,, 
s. 47). Where the Commission is of opinion that insufficient 
progress is being made, it is to make a report to the Board 
of Trade recommending that the compulsory powers under 
the Coal Mines Act, 1930, should become exercisable. The 
Commission is precluded from submitting schemes of amalga- 
mation to the Board of Trade until Ist January, 1940, but the 
Labour correspondent to The Times recently drew attention 
to the fact that the Commission may prepare schemes at any 
time, and stated that it had in fact already embarked upon 
its task. We learn from the same source that Sir ERNEST 
Gowers, the chairman of the Commission, has indicated 
that the Commission’s first move in regard to the matter in 
question is likely to be a general survey of the whole industry, 
giving some indication of the areas that would seem to be 
ultimately suitable for consolidated units. It is hoped that 
this may be ready by the summer. The decision to tackle 


the subject in this way, it is intimated, is the result of 


informal discussions between the chairman of the Commission 
and representatives of the coiliery owners with a view to 
co-operation between the Commission and the industry in 
giving effect to Pt. II of the Act. 
co-operation has been recognised on all sides, but it is agreed 
that the initiative must be taken by the Commission, and it is 
thought that this can best be done by the latter sketching an 
outline picture after consideration of such information and 
advice as are immediately open to it. Sir ErRNest GowERs 
has stated that it is not reasonable to expect the industry 
to make its own proposals on any comprehensive scale. 
A Provisional Plan. 

THE plan which the Coal Commission will put forward will, 
the chairman intimated, be provisional, not final. It will 
be ‘“‘ merely a starting-off point: something for the under- 
takings concerned to consider, and no doubt to improve.” 


The desirability of 





be plenty of scope for elasticity in the approach to it. In 
some places it is thought that it will be possible to reach the 
goal in one operation, by amalgamating all the undertakings 
in the selected area simultaneously. More often, probably, 
a gradual process will be better. Organic development, rather 
than mechanical change, is favoured. It has been suggested 
that the most promising method may well be that a nucleus 
should be formed in each area by the amalgamation of one 
or two prosperous and friendly concerns so as to constitute an 
undertaking with a preponderating position, and that when 
such amalgamation is in thorough working order it should 
he extended by degrees until it embraces all the other units 
that are worth taking over. This process, it was observed, 
is already going on in some places. There were signs which 
encouraged Sir Ernest to hope that a large measure of 
co-operation would be forthcoming, though he recognised 
that, even with the best will in the world, formidable difficulties 
lay ahead, especially when it came to settling valuations and 
adjusting conflicting personal interests. But not until after 
a thorough exploration of the possibility of agreed plans 
being carried out voluntarily would any question arise of 
using compulsion. 


Consolidation of Mineral Leases. 

Stk Ernest Gowers recalled that, under the provisions of 
the Act, the Coal Commission on Ist July, 1942, would step 
into the shoes of the lessor of every coal-mining lease, except 
in so far as the lease dealt with matters such as surface 
rights in which the original lessor still retained the reversionary 
interest. The first thing to be considered, when the 
Commission took over the administration of the coal estate, 
would be a general consolidation of the leases of each under- 
taking—often at present embarrassingly numerous-—and a 
revision and simplification of the forms of rent payable under 
them. After the vesting date there would no longer be any 
reason why a colliery lessee should make his payments by 
way of all sorts of different minimum rents, wayleaves, 
tonnage rates and so forth, and a single minimum rent for 
each colliery and uniform tonnage rates ought generally to be 
feasible. This, it was urged, should greatly facilitate the 
working of a colliery, not only in its accounting, but also in 
freedom of choice of lay-out. Attention was drawn to the 
fact that the Coal Act makes provision for the consolidation 
of leases before the vesting date (see s. 12), but in view of the 
necessarily complicated and cumbrous nature of the provisions 
Sir Ernest expressed some uncertainty as to how far it would 
be possible to take advantage of them. It was emphasised 
that the process of consolidation, whether before or after the 
vesting date, was simply a matter of method of payment and 
not of the amount of payment. The question of reduction 
would arise later, if and when the Commission had a surplus. 
As regards coal not yet in lease, it was stated that the 
Commission would have to follow a broad policy. It would 
have to try to keep some equilibrium between the potential 
supply of coal and the probable demand, bearing in mind 
always what were the most appropriate sources of supply for 
the various sources of demand. The haphazard methods of 
the past would make the task full of difficulties, but the 
Commission, as universal landlord, would be in a unique 
position gradually to introduce an organisation planned as a 
whole, while still leaving full play to private enterprise in the 
actual working of the industry. 


Trunk Roads: The Planting of Trees. 

Some time ago the Minister of Transport 
memorandum to the local authorities concerned in which he 
emphasised the fact that he desired that every care should 
be taken not merely to safeguard roadside amenities but also 
to add to them. The beauty and interest of the countryside, 
it was urged, depends largely upon the preservation of ancient 
cottages and other picturesque wayside buildings, and in 
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studying the alignment of a road the effect upon amenities 
should be carefully borne in mind. The same communication 
stated that trees should not be felled unless such a course 
was unavoidable and tree planting should be encouraged, 
though where possible the planting should allow adequate 
space for the future widening or duplication of the carriage- 
way and the laying of underground mains and _ services. 
In a recent memorandum on the subject of tree planting on 
roads affected by the Trunk Roads Act, 1936, the Minister 
states that he is anxious that the principles outlined in the 
previous memorandum should be literally followed in schemes 
for the improvement or construction of roads of this category. 
With a view to securing professional advice, arrangements 
have been made with the Roads Beautifying Association, 
Buckingham Palace Gardens, S.W.1, whereby, without 
further charge, the Association will give assistance to the 


Minister or his agents on such matters as the selection of 


trees and their subsequent maintenance. Local authorities, 
when acting as the Minister’s agents for carrying out a scheme 
which involves the planting of more than about ten trees, 
are therefore requested to communicate with the Honorary 
Secretary of the Association, giving particulars and suggesting 
dates on which one of its officers might inspect the site for 
the purpose of giving assistance. Local authorities are also 
reminded that the Association is prepared to advise them on 
schemes for country roads. The cost of tree planting is 
accepted as grant-earning, though the Minister intimates 
that he is unable to accept any liability in respect of any 
contributions which councils may see fit to make to the 
funds of the Association. 


A Quaint Bequest. 

AN appeal heard recently in the House of Lords from 
the Court of Session in Scotland involved, infer alia, the 
construction of the holograph will of an old lady of eighty- 
seven which contained the quaint bequest: ** My wish is to 
he devived [sic] amongst my relatives,” which one may be 
sure the testatrix did not intend to be read in all its literalness. 
All solicitors must some time or other have met with curious 
provisions in testamentary documents, but probably this one 
is unique. It is further of interest to note that in Scotland 
a will written with the testator’s own hand is valid in law 
without being witnessed. If the will appears to be holograph, 
the party challenging it must disprove this: but if not, the 
party setting up the will has the burden of proof laid upon him. 


The Learner Driver. 

At an informal meeting of the House of Lords Select Com- 
mittee on the Prevention of Road Accidents, Lornp SANDHURST 
recently suggested that only a certain number of attempts 
to gain a driving licence should be allowed, and instanced 
the case of a woman who had been driving for eighteen 
months on a provisional licence and was a * positive danger.” 
The Automobile Association sees little danger in the practice. 
An official of that body recently recalled that each person 
has to fulfil all the requirements specified by the Ministry 
of Transport relating to the presence of an experienced 
driver beside him and the display of “ L” plates—and 
urged that after driving for eighteen months such person 
was less likely to be a danger on the road than somebody 
taking the wheel for the first time. Everybody, it was stated, 
had realised that since the regulations were introduced in 
1934 a person could drive indefinitely on a provisional licence, 
but it was an expensive practice and one that carried 
obligations. ‘* We have a membership of 720,000,” the official 
said, ‘‘ and we probably know of half a dozen cases where 
people have been carrying ‘ L’ plates for a long time. The 
number is negligible and the effect on accidents is negligible.” 
It was urged further that a great many drivers failed in their 
tests on academic points. It was quite possible that a large 
number of such people might instinctively, because of 
experience, carry out the requirements of the Highway 
Code, without possibly being able to express in words all 





the provisions of the said code. Different views may well 
be entertained as to how far such considerations meet 
Lorp SANDHURST’S criticisms, but it may be suggested that 
the comparatively small number of persons driving vehicles 
for long periods, under provisional licences, may well suggest 
the appropriateness of the legal maxim ‘de minimis non 
curat lex.” It is probable that the disadvantages of operation 
under provisional licences will prevent the number of such 
persons increasing to a point amounting to a real nuisance, 
and if further legislative measures were necessary, some 
additional stringency of existing conditions under which such 
licences are granted might well be preferable to setting a 
limit to the number of attempts open to the learner-driver 
to emerge from a state of pupilage. 


Recent Decisions. 

In Philippson v. Imperial Airways, Ltd. (The Times, 
3rd March), the House of Lords (Lorp Atkin, Lorp 
THANKERTON and Lorp Wricut, Lord RvuSssELL OF 
KILLOWEN and Lorp MacMILian, dissenting) reversed a 
decision of the Court of Appeal (GREER, SLESSER and CLAUSON, 
L.JJ.), which upheld that of Porrsr, J., and held that the 
plaintiff appellants were entitled to recover the £10,600 and 
interest in respect of the loss of a box containing gold 
sovereigns, American eagles and double eagles, which had been 
handed to the defendants for carriage from London to Brussels 
and had been stolen at Croydon Airport. At the time of the 
loss Great Britain had signed and ratified the Convention of 
Warsaw, and Belgium had signed but not ratified the conven- 
tion, and it was held that this was sufficient to render the 
contract one of * international ”’ carriage, with the result that 
the action was not out of time under the terms of the contract. 

In Kawasaki Kisen Kabushiki Kaisha of Kobe v. Bantham 
SS. Co., Lid. (p. 193 of this issue), the Court of Appeal 
(Sir WILFRID GREENE, M.R., and MacKinnon and FINtay, 
L.JJ.) affirmed a decision of Gopparp, J., who had held that 
in a document drawn up by business men for business purposes 
the language used must be given its ordinary meaning, and 
that, therefore, the military operations which had broken out 
between Japan and China constituted by September, 1937, 
a war within the meaning of the clause in a charter-party, 
notwithstanding that no declaration of war had been made. 

In Clark, W. C. H. v. Clark, L. M.; Clark, L. M. v. Clark, 
W. C. H. (The Times, 4th March), Sir Boyp Merriman, P., 
declined to find that it was a law of nature that a child 
could not be the child of the husband because it survived birth 
and was still alive after a maximum foetal life of 174 days. 
His lordship accepted the wife’s assertion that the child was 
conceived in wedlock and granted her petition for a decree 
nisi of divorce, that of the husband being dismissed. 

In Shenton v. Tyler (p. 194 of this issue), the Court of 
Appeal (Sir WiLrrRED GREENE, M.R., and FIntay and 
Luxmoore, L.JJ.), reversing a decision of Stmonps, J., held 
that there was no common law rule of privilege protecting 
marital communications as such, and that the privilege given 
by s. 3 of the Evidence Amendment Act, 1853, did not continue 
after the marriage had come to an end by death of one of the 
spouses. The plaintiff claimed a declaration that a deceased 
man had created a secret trust in her favour, and it was held 
that she was not prevented by the said privilege from adminis 
tering interrogatories to the widow relative to communications 
between the widow and her husband. 

In Clarke and Another v: Bethnal Green Borough Council 
(The Times, 8th March), Ottver, J., held that the plaintiff, 
a girl of thirteen suing by her mother, was not entitled to 
recover damages in respect of personal injuries sustained 
during a woman’s session of the defendants’ swimming baths. 
The accident was occasioned by another girl hanging on to a 
springboard from which the plaintiff was about to dive, 
and the learned judge held that there had been no negligence 
on the part of the attendant in not seeing what was happening. 
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Criminal Law and Practice. 
POTENTIALLY DANGEROUS DRIVING. 

Ir is of vital public importance that the precise standard 
of care required of drivers of motor vehicles on the public 
roads should be clearly defined by law. The offence known 
as dangerous driving is set out in s. 11 of the Road Traffic 
Act, 1930, which prescribes penalties ‘‘ if any person drives a 
motor vehicle on a road recklessly or at a speed or in a manner 
which is dangerous to the public, having regard to all the 
circumstances of the case, including the nature, condition and 
use of the road, and the amount of traffic which is actually 
at the time, or which might reasonably be expected to be, 
on the road... .” 

It will be observed that it is not only the amount of traffic 
which is actually at the time on the road which is the criterion, 
but also the traffic which might reasonably be expected 
to be on the road. It is a commonplace among motorists 
that speed along a lonely road where little or no traffic might 
reasonably be expected at the time is not in itself dangerous, 
but the mere fact that there is no traffic on the road at the 
time is not sufficient to show that no traflic might reasonably 
be expected. 

This was the case in Kingman v. Seager, 81 Sou. J. 882; 
157 L.T. Rep. 535, in which the respondent drove a heavy 
motor car of the unladen weight of 6 tons 13 ewts. 2 qrs., 
laden with 8 tons 15 ewts., at speeds of 36, 40 and 33 miles 
per hour on a class “ A” wide road along a stretch of nine- 
tenths of a mile containing a cross road, a bend and a place 
where another road converged into it. In fact, there was no 
traffic, and no member of the public actually upon it, but it 
usually carried a heavy volume of traffic. The justices found 
that the speed was not in fact dangerous to the public, although 
it was in excess of the speed limit, and dismissed the informa- 
tion. The Divisional Court allowed an appeal and sent the 
case back to the justices with a direction to convict. The 
Lord Chief Justice said: ‘‘ The justices seem to have con- 
founded the potential with the actual, and to have taken the 


view that, for the respondent to be guilty, they had to. find, 


that there was in fact danger to actually present members 
of the public.” Humphreys, J., said: ‘Could anyone, 
using ordinary common sense and the word ‘ dangerous ° 
in its ordinary meaning, say that such a speed for such a vehicle 
across a cross-road and round a bend was not a dangerous 
speed ?”” 

A much stronger case than this was recently before the 
Divisional Court in Durnell v. Scott (p. 196 of this issue). 
The respondent was driving a 50-cwt. furniture van, part of 
the enclosed portion of which projected over his cab. It 
was laden with 30 cwt. of furniture, which was packed on the 
floor of the vehicle. The maximum speed for such a vehicle 
along the road in question was 30 m.p.h. The respondent 
was observed over a three-mile length of road and his speeds 
over that part of the road were 45, 35, 50, 46, 48 and 40 m.p.h. 
The road was the main Manchester and Liverpool to London 
trunk road. There were five roads converging on this road 
and ten bends and one cross-road on the length of road 
covered during the test. It was, in fact, the same road on 
part of which the offence in Kingman v. Seager, supra, was 
committed. Both Charles, J., and Singleton, J., agreed that 
the Act became of little effect if a driver was acquitted with 
these facts proved against him, and the Lord Chief Justice 
also agreed in allowing the appeal, following Kingman v. 
Seager, supra. 

These two cases show that the standard of care imposed by 
the Legislature has been clearly defined in the Act, and is not 
unduly high having regard to the gravity of the offence. 

BOOK-KEEPER USING CLUB PREMISES. 

Further commentary is now available on the difficult 
questions arising on the interpretation of such statutes as the 
Setting Act, 1853, s. 3 and the Betting and Lotteries Act, 





1934, s. 3 (1) (discussed in a previous article, ante, p. 124), 
by the decision of the Court of Criminal Appeal in R. v. Milne 
and Others (p. 196 of this issue). 


[he three appellants had heen convicted together of 


conspiracy to keep a betting house contrary to s. 3 of the 
Betting Act, 1853, and separately of offences under the section. 
The alleged betting house was a club, the annual subscription 
to which was one shilling. The defendant M was the owner 
or ostensible manager. A bookmaker, P, had an_ office 
50 yards away from the club premises, and also premises 
directly above the club premises in the latter of which he 
employed G to be there during betting hours, and at the end 
of the day, when all of the races were over and the results 
declared, G used to go down and settle up with members 
on the club premises. It will be remembered that Bradford 
v. Dawson [1897] 1 Q.B. 307 decided that it is not illegal 
for the settlement of bets to take place on any particular 
premises (see ante, p. 124). 

The commissioner told the jury that the club and premises 
were substantially used for the purpose of betting, and that 
they must be satisfied that the premises were kept so that P 
could use the club virtually as his betting office. He said 
that it was not sufficient that P should be using the club in 
the way in which every member of the club used it but that 
there must be some special user by him and that it was a 
question of fact for the jury to decide, whether he was a 
person using the club in a manner analogous to the user by 
a person who was himself betting with persons resorting 
thereto. The test laid down by the commissioner was: 
‘Was P a bookmaker, using these premises by arrangement 
with, and with the permission of, M, who was the keeper 
of the premises? If so, you have sufficient evidence to 
justify your coming to the conclusion that he was using the 
premises in the way indicated in Powell v. Kempton Park 
Racecourse Co. [1899] A.C. 143, and Belton v. Busby [1899] 
2 Q.B. 380.” The jury found the defendants guilty of 
conspiracy, as charged. 

The Court of Criminal Appeal, in its judgment delivered 
by Humphreys, J., held that the test put by the commissioner 
was correct. The court also held that the mere fact that he 
used the telephone on his own premises instead of coming 
to the premises and making bets with the members face to 
face made no difference to the legal position. (See Samuel 
v. Adelaide Club Ltd. [1934] 2 K.B. 69, and ante, p. 124.) 

Mr. Justice Humphreys contrasted Powell y. Kempton Park 
Racecourse Co. (supra) with Belton v. Busby (supra), in that 
in the former case the bookmakers and the members of the 
public who betted with them were not given any special 
facilities and were exactly on the same footing as other 
members of the public on going into the racecourse enclosures ; 
in the latter case the bookmaker had something in the nature 
of a right or licence to use the bar for the purpose of his 
betting business over and above the right of an ordinary 
member of the public to resort there. (See per Grantham, J., 
in Belton v. Busby (supra), at p. 383.) 

The test laid down by the commissioner and approved by 
the Court of Criminal Appeal is one which it 1s_ essential 
to bear in mind in advising on and in conducting all cases 
of this type. If there is an arrangement, either express or 
tacit, that the bookmaker is to have added facilities beyond 
those ordinarily granted to members of a club, that will be 
evidence of user of the premises sufficient to secure a conviction. 





Solicitors interested in the welfare of disabled ex-service 
men may care to bring to the notice of their clients or executors 
of estates an organisation which was founded some eight years 
ago to help badly disabled ex-service officers and men, and 
to give them something to do in their own homes to occupy 
their minds and help them to forget their ailments. 
Particulars may be obtained from the Founder and 
General Manager, Disabled Men’s Handicrafts, Limited, 
Room 412, County Chambers, 664 Corporation Street, 
Birmingham, 
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af? to your family ? 
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F you listed all your personal assets and converted them into cash 
what would the total be ? 


Now assuming from a safe investment interest on this amount could 
be obtained at the rate of 34° per annum tax free, what income 
would this produce ? 


This is the acid test which you should apply to your own resources, 
so that you will know exactly what the financial position of your wife 
and family would be in the event of your death—a contingency 
which it is unwise to ignore. 


Most men are disappointed and not a little perturbed after this 
self examination. 
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COMMEMORATE 


Why not associate your name or that of some one dear to you, with the merciful work 
of The Royal Hospital and Home for Incurables? This national institution for the 
care of the helpless, provides a home, skilled medical treatment and nursing for 
250 in-patients—all helpless victims of incurable diseases—and Life Pensions for over 
600 incurable invalids in every part of the Kingdom. The sum of £1,000 will name a 
bed or a pension of £42 a year for an incurable, in perpetuity ; £500 will name a pension 
of £20 a year. Because its patients are incurable the hospital does not qualify for help 
from the great collective Hospital Funds. It has perhaps, therefore, an added claim on 
your generosity. 
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use in the County Courts. The author’s aim is, as far 
as possible, to give precedents of the correct particulars of 
claim, defence, etc., appropriate to the many varied causes 
of action. 
Subjects are alphabetically arranged to facilitate reference, 
while there is extensive cross-referencing and a full index. 
A special feature of the book is the provision of precedents 
of claims under recent legislation, such as the Factories Act, 
1937, the Livestock Industry Act, 1937, and other Acts. 
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Injury to an Unborn Child. 


In the absence of all-embracing legislation, which is imprac- 
ticable and undesirable for many reasons, the accidents 
of litigation must be relied upon to keep the law up to date. 
Such, however, is the natural caution of litigants and such 
is the discretion of insurance companies, which hesitate to 
devote their funds to the enrichment of the Law Reports, 
that many a case which might well, if taken to the House of 
Lords, revolutionise the law in one particular aspect, is settled 
out of court. Thus, where the law is obscure and where 
it most needs clarification, there are litigants most nervous 
of the courts. 

A case was settled at Liverpool Assizes recently which 
contained in it the seeds of a leading case. Mr. and Mrs. 
Davies, of Corndale Road, Mossley Road, Liverpool, as 


administrators of their infant child, sued the Gaumont 
British Picture Corporation, Ltd. The facts were that 


Mrs. Davies was walking along the street when a ladder, 
which had been left up against the Gaumont Cinema in 
Dingle Road, fell and injured her. Mrs. Davies was pregnant 
and, as a result of the accident, the child was born next day 
and lived only one day. The defendants paid into court 
£100 which sum was taken out by the plaintiffs in settlement. 
Counsel for the plaintiffs remarked to the learned judge 
that “in many ways it is to be regretted that your lordship 
has not been called upon to decide an interesting question 
of law.” Approving the settlement the learned judge said : 
“ T cannot say that it is a regret which I personally share.” 

It has never been decided in an English court whether 
a child, which is unborn at the time when an injury is caused 
to it, can sue in respect of damage suffered as a result of that 
injury when it attains a separate existence. 

In order to consider the principle of law involved, it is 
necessary to dispose first of the very meagre supply of case 
law. The leading case is an Irish case, Walker v. Great 
Northern Railway of Ireland (1891), 28 L.R. Ir. 69. There 
it was decided that no action can be brought by a child in 
respect of injuries inflicted before its birth, but-it is to be 
noticed that two of the four judges were of the opinion that 
the defendants owed no duty of care to the unborn child 
of whose presence they were unaware. The case was not 
decided entirely on the ground that an unborn child can 
never have any legal rights, and it is thus by no means certain 
that the law will always treat an unborn child as having no 
legal rights. It is instructive to consider the attitude which 
is taken to unborn children in other branches, especially in 
the criminal law and in the law of property. 

In order to constitute the crime of murder it is necessary 
that the victim shall have been “in being.” Thus it is no 
murder to inflict an injury which results in the death of a 
child before birth or even which is being born (Kenny). It 
was held in an old case, R. v. West, 2 C. & K. 784, that, if 
injuries are inflicted on a child before birth as a result of 
which it dies after birth, that is sufficient to constitute 
the crime of murder. Further, it was held, in R. v. Shepherd 
[1912] 2 K.B. 125, that it is possible for a man to be guilty 
of an incitement to murder if he incited a woman to murder 
her child when it is born, even though it be unborn at the time 
of the incitement. This is on a different footing from the 
previous case, as it is clear that when the murder was to be 
committed the child was to be “ in being.” It is submitted 
that this case is no authority for saying that the law 
recognises the existence of an unborn child. It is rather 
curious that there appears to be so little authority on 
circumstances which, it might be supposed, are fairly common 
in view of the large number of amateur abortionists who 
practise. No doubt their efforts usually result sooner or 
later in causing the death of the child before it attains an 
independent existence. 

Turning now to another branch of the law, that of property, 
there is very definite provision made for a child en ventre 





sa mere. The rule against perpetuities prohibits the post- 
ponement of the vesting of an estate in land or an absolute 
interest in personalty for a longer period than a life or lives 
in being and twenty-one years afterwards, except that such 
property may subsequently vest in a child en ventre sa mére 
at the expiration of the twenty-one years. It is quite clear, 
however, that the actual vesting does not take place until 
after birth alive; thus this provision rather provides an 
exception to the rule against perpetuities than gives rights 
to a child unborn. Undoubtedly in this case the law 
recognises the child’s existence: it cannot be said that it 
gives it even a contingent right which vests upon its birth. 

There are thus some grounds for saying that the law 
recognises the existence of an unborn child. There is no 
evidence for saying that an unborn child is a legal person 
to whom a duty of care can be owed or whose rights can be 
infringed. There is, on the other hand, an overwhelming 
case, on the purely practical plane, to be made for allowing 
a child the right to sue in respect of injuries received before 
its birth. It is easy to visualise cases where a child may 
be injured before birth, may be born alive, but may be crippled 
or blinded for life. It is hardly reasonable to argue that 
an act resulting in such a disablement, an act which may have 
been grossly negligent or even wilful, should be performed 
with impunity, without the doer being liable to make any 
compensation for the hurt he has inflicted. 

The alternative provides some very serious difficulties. 
It means that a tort would be held in a state of suspended 
animation. It might be that two or three months or even 
longer would elapse before a potential tortfeasor would 
know whether his action was a tort or not, before he would 
know whether the plaintiff would come into existence and 
sue or whether he would die unborn. There are precedents 
for such suspended animation. The position in some ways 
is like that where a tort is not actionable without proof of 
actual damage: in these cases the potential tortfeasor 
does not know for some long time whether he is a tortfeasor 
or not. It is dangerous, however, to draw an exact parallel. 

It seems unlikely that any litigant will be adventurous 
enough to take such a case to the House of Lords; yet it 
is unsatisfactory in the extreme that uncertainty in this 
branch of the law should be allowed to continue. The most 
reasonable solution of the problem would be for the subject 
to be referred to the Law Reform Committee and for their 
recommendations to be embodied in another miscellaneous 
Act. 
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Company Law and Practice. 


A sHort time ago I discussed what the position was when 
a company which went into liquidation 


Proof by a was a tenant under a lease and the landlord 
Landlord in refused to exercise his power of re-entry 
respect of and the lease consequently continued on 


foot notwithstanding the liquidation, and 
some of my readers may remember the 
case of Re New Oriental Bank Corporation (No. 2) [1895] 
1 Ch. 753, which was referred to on that occasion. That 
was one of the cases in which it has been decided that in such 
circumstances the landlord can enter a claim in respect of 
the future rent, but can only prove from time to time for 
rent actually accrued due and he therefore has no further 
remedy once the assets of the company have been distributed 
to the creditors. 

In the course of the argument Hardy v. Fothergill, 13 
App. Cas. 351, was cited to support the proposition that a 
landlord could prove for future ‘rent, but it was decided by 
Vaughan Williams, J., that it had no application in the 
circumstances of the case before them. In Hardy v. Fothergill 
the facts were these: the assignee of a lease covenanted to 
indemnify the original lessee against breaches of the covenant 
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Future Rent. 
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to repair and to yield up the demised premises in repair at 
the determination of the tenancy. Prior to that date the 
assignee became bankrupt but the lessee did not prove 
in his bankruptcy in respect of his possible liability under 
the covenant. At the end of the term the lessors recovered 
damages for breach of the covenant against the lessee and the 
lessee claimed to be indemnified by the assignee who by that 
time had got his discharge. It was held by the House of 
Lords that he was barred from so doing as his claim under 
the covenant in respect of possible future breaches was 
provable in the bankruptcy. 

It would seem to follow from this decision that in the 
simple case of the tenant going bankrupt the landlord would 
be entitled to prove for an estimate of future rent and of 
damages for breach of covenant, but it appears that this will 
only be the case where the trustee in bankruptcy disclaims 
the lease, as he invariably has power to do. The argument 
and the remarks made during the course of it by the judge 
are by no means easy to follow, but this appears to be the 
effect of the case, for at one point during the course of the 
argument Vaughan Williams, J., 
apply where the lessor is proving on the estate of the lessee 
in respect of an existing lease In bankruptcy there 
would be no difficulty in dealing with the proof; but in 
winding-up the term is still vested in the company. Hardy 
v. Fothergill is not a decision that without more all future 
rent can be proved for at once in a winding up,” and later 
he says : “ Hardy v. Fothergill seems to apply only where 
there is disclaimer. But in winding-up the liquidator cannot 
disclaim and the rule can only be applied in winding-up 
where there is a surrender or repudiation of the lease which 
is accepted by the lessors.”’ 

That case was again considered in Re Panther Lead Co. 
[1896] 1 Ch. 978, where the facts were that a company which 
was a tenant of certain premises was wound up in a state 
of insolvency, and the lease was an onerous one. The lessor 
claimed to prove in respect of the liabilities of the company 
under the lease down to the end of the term, and to receive 
a dividend on such proof. The liquidator took out a summons 


says: “ The case does not 


to have determined what the rights of the lessor were. In | 


the course of his judgment, Romer, J., remarks that the 
liquidator, if he could make a proper arrangement with the 
lessors whereby the lease might be determined, ought to do so, 
but that the lessors would suffer damage if the lease were 
put an end to without due compensation. He agreed that 
the lessors could not be compelled to come in and prove, 
and that if the lessors had in fact refused to prove, he would 
have felt great difficulty in doing more than was done in 
the New Oriental Case, but since they desired to determine 
the lease on the terms of being allowed to prove for the loss 
thereby occasioned them, the liquidator ought to agree to 
such an arrangement. 

The learned judge goes on to say: “‘ and certainly it will be 
the duty of the court to assist a lessor in proving in respect 
of the obligations of a company as lessee under its lease in all 
cases like the present where the lessor is desirous of proving 
at once for his loss on the footing of the lease being determined 
or treated as determined. In such cases, I see no difficulty 
in allowing the proof or estimating its amount.” He further 
points out the injustice that would ensue if a liquidator 
in the case of an insolvent company was to be at liberty to 
refuse to allow any proof, except for rent actually accrued due. 
He might apply all the assets in paying the other creditors 
large dividends on their debts and leave the unfortunate 
lessor with a mere claim for his future rent and in the position 
of there being no assets available for payment of any part 
of such rent as and when it accrued due and became provable. 

That, as we have already seen, was the position where the 
landlord did not desire to determine the lease but where he 
does so desire to determine the lease, he will now, apparently, 
always be able to prove for the loss he will suffer thereby. 





Consequently, where the company is insolvent in the sense 
that after the other creditors have been paid, there will 
not be sufficient to meet the future rent as and when it 
becomes due, it will always be to the advantage of the lessor 
to accept a surrender and to prove for his loss. If, however, 
the lease is an onerous one and the company turns out to be 
amply solvent, he may prefer to keep the lease alive, and so, 
unless the liquidator disclaims, he will get every penny 
that he is entitled to under his covenant, and not a mere 
estimate, and it may well be that this is the only case in which 
it is proper that a liquidator should be allowed to disclaim. 

Indeed there seems to be no advantage in a liquidator 
disclaiming except in such a case, for if the landlord has 
power to determine the lease and does so, the measure of 
damages must be the same whether the lease is determined 
by the landlord or by the liquidator disclaiming and if the 
landlord does not in fact determine the lease and the company 
is insolvent, the creditors will, as we have seen, benefit at his 
expense. 

While dealing with this topic, it may not be out of place 
to point out that where a lease is disclaimed there may be 
persons other than the landlord who have a right of proof 
in the liquidation of the company. For example, an under- 
lessee, as in the case of Er p. Walton, 17 Ch. D. 746. It 
was decided in that case that disclaimer does not affect the 
rights of third parties except in so far as is necessary to 
relieve the bankrupt and his estate and the trustee from 
liability, and the bankrupt having granted an underlease 
of the property, that will not prevent the lessor from dis- 
training on the property for the rent reserved by the original 
lease, or from re-entering for breach of the lessee’s covenants 
in the lease or for non-payment of tne rent thereby reserved. 
Consequently if the underlease is at a lower rent than the 
rent reserved by the original lease, the underlessee can after 
disclaimer by the trustee in bankruptcy prove for the value 
of the difference between the two rents. The position would 
presumably be the same in the case of disclaimer by a 
liquidator. 

Similarly the assignor of a lease can prove after disclaimer 
in respect of the liability to the lessor under the lease, as 
was held in Re Carruthers, 2 Mans. 172, and it therefore seems 
that in certain circumstances the position of the creditors 
would be prejudiced by disclaimer by a liquidator, and 
it cannot benefit the liquidator in the same way as it can 
a trustee in bankruptcy. 

On the main question, however, with which we are con 
cerned this week, it is clear from Ex. p. Blake, 11 Ch. D. 572, 
that the lessor’s right of proof in respect of future rent is of 
exactly the same extent where disclaimer takes place as where 
he re-enters under a power in the lease or where, as was 
done in Re Panther Lead Co., the lease was determined by 
mutual agreement. 








A Conveyancer’s Diary. 


THE question whether in bequeathing an annuity by will 
a testator has used language which is 
sufficient to free the annuity from the 
burden of income tax is one which has 
frequently been before the courts, and 
was. recently considered in Re Cowlishaw : 
Cowlishaw v. Cowlishaw [1939] W.N. 74. 

By his will a testator bequeathed the 
following annuity “free of all duties to 
commence from the date of my death. To my wife an 
annuity of nine hundred pounds during her life to be paid 
free of all deductions whatsoever by equal quarterly pay- 
ments, the first whereof to be made three months after my 


death.” 


Deduction of 
Income Tax 
from Annuities 
given free of 

** Duties °’ or 
** Deductions.’’ 
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In view of the authorities, to some of which I will refer, 
it is to be noted that the annuity was expressed to be “ free 
of all duties ” and also * free of all deductions whatsoever.’ 

Bennett, J., held as a matter of construction that the 
annuity was payable free of income tax. 

I can only make a selection from the many earlier authorities. 

In Lethbridge v. Thurlow (1851), 15 Beav. 334, there was 
a gift by will of a rent-charge “ clear of legacy duty and every 
other deduction whatsoever.” 

It was held that the rent-charge was not given free of property 
or income tax. 

Sir John Romilly, M.R., said, on this point, ‘I have no 
doubt that this does not include property or income tax 
and that such tax is not one of those deductions referred 
to by the testator. Income tax is not properly a deduction 
out of the estate or legacy, but a charge which the legislature 
has fixed on the person himself.”’ 

Coming to more recent times there is the rather unsatis- 
factory case of Peareth v. Marriott (1882), 22 Ch. D. 182. 

A testator directed trustees to stand possessed of residuary 
real and personal estate upon trust to pay thereout to his 
wife during her life such an annual sum as, together with the 
income of certain settled funds, should produce to her “a 
clear annual income of £1,500.” He gave several legacies 
and annuities, and towards the end of his will declared that 
‘No deduction should be made from any of the legacies 
given by this my will, or to be given by any codicil thereto 
for the legacy tax or any other matter cause or thing what- 
soever.” In an administration action an order was made 
in 1881 which provided (inter alia) that an annuity of £1,500 
should be paid to the widow free of all deductions except 
income tax. The order was acted upon until 1882, when 
a petition was presented by the widow asking that the income 
tax which had been deducted should be repaid to her. 
Bacon, V.-C., held that the widow was entitled to the annuity 
free of income tax. The Court of Appeal however reversed 
that decision on the ground that the matter was res judicata, 
but Jessell. M.R., and Cotton, L.J., said that subject to any 
argument which might have been addressed to them, they 
considered that the order of 1881 was right. 

In Gleadow v. Leetham (1882), 22 Ch. D. 269, a testator 
directed payment of an annuity of “the clear yearly sum 
of £600”’ for life if she should remain his widow, but if she 
should marry again an annuity of £100 in lieu of the annuity 
of £600, ‘the said annuities of £600 and £100 respectively to 
be paid free from all deductions and abatements whatsoever.” 

It was held that the annuity was not given free of income tax. 

The ground of that decision was that income tax was not 
a deduction. That point is clearly brought out by some 
observations which I will quote from the judgment of 
Swinfen Eady, L.J., in the next case to which I will refer. 

In Re Loveless ; Farrer v. Loveless [1918] 2 Ch. 1, the 
facts were that the testator gave his residuary real and 
personal estate to trustees upon trust, as to a share thereof, 
to pay to his wife out of the income “ a clear annuity of £2,000 
during her widowhood,” and in the event of her marrying 
again, then, during the remainder of her life a clear reduced 
annuity of £1,000. 

It was held that the annuity was not given free of income tax. 

In the course of his judgment Swinfen Eady, L.J., said : 
“In my opinion, having regard to the true construction 
of the Income Tax Acts, a clear annuity is paid to an annuitant 
where there is paid first the duty and then the balance, 
making up the full sum given to the annuitant. In the 
present case, if the income tax be first paid on the £2,000 
and then the balance of £2,000 be paid to the annuitant, 
there is paid to the annuitant a clear annuity of £2,000. 
She has it clear of all estate duty, all legacy duty and all 
duties payable under the will; she has a clear annuity and 
the tax is paid out of the annuity—out of money that would 
otherwise be payable in cash to the annuitant. In my 





opinion, where there is a gift of an annuity or a clear annuity, 
or an annuity free from deduction or abatement, the annuitant 
has to bear the income tax and the annuity is not given free 
of income tax ; or in other words the will is not to be read and 
construed as if it contained a gift of the annuity and of an 
additional sum equivalent to the income tax payable on it.” 

In Re Shrewsbury Estate Acts [1923] 1 Ch. 315, the facts 
were that the Shrewsbury Estate Act, 1843, empowered an 
owner in possession of the settled estates to appoint a jointure 
to his wife for life not exceeding the yearly sum of £3,000 
‘clear of all deductions whatsoever for taxes or otherwise.” 
This power was exercised by a jointure deed in 1910, by which 
the then Earl of Shrewsbury appointed to jointures of £1,500 
to Lady Shrewsbury “clear of all deductions whatsoever 
for taxes or otherwise.” 

It was held by the Court of Appeal (reversing the decision 
of Astbury, J.) that Lady Shrewsbury was entitled to have 
her jointures paid free from deduction for income tax. 

In the course of his judgment, Warrington, L.J., said : 
‘In the absence of authority it would seem to me fairly clear 
that where an annuity is to be paid ‘ clear of all deductions 
for taxes or otherwise,’ if the persons whose duty it is to pay 
the annuity deduct from it the amount of the income tax 
upon it, they would be a deduction which by the provisions 
of the Act they are not entitled to make. . . . But there are, 
no doubt, authorities which have been accepted as good 
decisions for many years and have been so accepted in this 
court which do cause a considerable amount of difficulty, 
but some principles emerge as the result of those authorities. 
One of those is—they are all authorities upon the construction 
of wills I may say—that a mere gift of a clear annuity or an 
annuity clear of all deductions is not sufficient to discharge 
the annuitant to whom the annuity is paid of any liability 
under the Acts to pay the tax on his own income. . . . But 
another principle which I think emerges from those authorities is 
that the question is one purely of construction of the particular 
document in the case, and that if there appears on the face 
of that document an intention that income tax shall be 
included in the expression ‘ deductions’ for the purpose of 
the instrument which has to be interpreted, then it will be so 
interpreted ; and I think that if there is a reference to taxes 
in connection with the expression ‘ deductions’ it may be, 
and in some cases has been, held enough to indicate the 
intention to which I have referred, namely, that although 
income tax is not usually included in the expression 
‘ deductions ’ unqualified yet where there is that connection 
it may be so included.” And after reférring to some 
authorities his lordship said ‘‘ The present case falls within 
the second of the two classes to which I have referred, and 
I am of opinion that I am entitled to construe those words 
as I have already said I would have construed them if [ had 
heard nothing of the numerous cases which have been cited 
before us. I think that there is nothing in the authorities 
which prevents me from coming to that conclusion, but, on 
the contrary, that the authorities included in the second class 
of cases, namely, those in which the word ‘ taxes’ is actually 
used in connection with the expression * deductions’ are 
strong enough to enable me to come to the conclusion to which 
I have arrived.” 

I have only to observe that although Bennett, J., relied 
particularly upon that passage in giving judgment in Re 
Cowlishaw, in fact the word “ taxes”’ does not occur in the 
will under consideration in that case. The word ~ duties ’ 
is, however, used in addition to “‘ deductions.” 

I find it difficult to reconcile the decision of Bennett, J., 
with the authorities which I have mentioned. 





BINDING OF NUMBERS. 

Subscribers are reminded that the binding of the Journal, 
in the official binding cases, is undertaken by the publishers. 
Full particulars of styles and charges will be sent on appli- 
cation to The Manager, 29/31, Breams Buildings, I.C.4. 
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Landlord and Tenant Notebook. 

NOTHER quarter-day is approaching, and one which will 
mark the termination and commencement 
of many tenancies. Some tenants will be 
wondering accordingly when exactly they 
must be out of their present premises, and 
when at the earliest they are entitled to 
Must they deliver up their 


Date and 
Time when 
Term Begins. 


take possession of their new ones. 


present premises by midnight between the 24th and 25th of 


March, or can they retain possession till 12 o’clock between 
the 25th and 26th ? Likewise, what is the earliest moment 
at which they can move into their new places ? 

which has raged round the 
vranting a term “from,” “ commencing on,” 
not very much younger than the 
Curiously enough, it has rarely led to litigation between 
outgoers, incomers and their landlords, though in Ackland v. 
Lutley, infra, which must be considered the leading case, the 
question at what moment a term expired was the issue. 
More often the law has been laid down in an authority dealing 


The controversy 
etc., is 


English language itself. 


“on, 


with another point. 

Thus, to go back no further than Pugh v. Duke of Leeds 
(1777), 2 Cowp. 714, the question in that case depended on 
whether a lease was granted ultra vires. The grantor, being 
entitled to demise for not more than twenty-one years “in 
possession and not in reversion,” had on the 10th October, 
1765, executed an indenture of lease in which the habendum 
ran “from the day of the date of the said indenture of lease 
fur twenty-one years.” It was contended that this effected a 
vrant for twenty-one years and a day. Lord Mansfield, €.J., 
Way he said to have resolved the problem by applying the 
* [In grammatical strictness, 
and in the English 
language admits of,” said his lordship, “ the sense of the word 


“al res Magis raleat > maxim. 
nicest propriety of speech that the 


from’ must always depend upon the context and subject- 


matter whether it shall be construed inclusive or exclusive of 


the ferminus a quo : and whilst the gentlemen at the bar were 


arguing this case, a hundred instances and more occurred to, 


me, both in verse and in where it was used 
inclusively and exclusively.” 
that the grantor’s powers were limited, it was held that in 
that case the 10th Oetober was part of the term. 

It may strike one that neither context nor subject matter 
are likely to afford much guidance in an imaginary case in 
vhich furniture removers arrive with an incoming tenant’s 
furniture on the morning of a quarter-day only to find that 
the outgoer’s removal men are not due till the afternoon. 
But a perusal of the leading case of Ackland v. Lutley (1839), 
Y A. & K. 879, which is the nearest in point, shows that the 
contexts of the two leases may play an important part in 
determining the rights of the two parties. 

The facts of that case were that a lease of a house had been 
vranted by trustees for a term of * twenty-one years from the 
24th March, 1809.” During its currency the plaintiff acquired 
the reversion: for a time he received rent, but then the 
tenant, and later his executors, made payments to the trustees 
iwain. At 12 o'clock noon on the 25th March, 1830, the 
plaintiff, the defendant (one of the trustees) and the tenant’s 
executor arrived at the premises, which were unoccupied. 
The executor gave the trustee the keys; he 
entered then prevented the plaintiff from following 
The action was brought for trespass. In_ his 
judgment, Lord Denman, C.J., said: ‘The general 
understanding is that terms for years last during the whole 
anniversary of the day from which they are granted. Indeed, 
if it were otherwise, the last day, on which rent is almost 
uniformly made payable, would be posterior to the lease.”’ 


prose, both 
And, having regard to the fact 


tenant's 
and 


by foree. 


It is the second of the two sentences set out which applies 
the principle of resorting to the context. The doubt as to 
the meaning of the habendum is resolved by looking at the 


reddendum. It may be said that a lease could legitimately 


effect of 





provide for a payment of rent to be made after the expiration 
of the term; but it is not what the parties would naturaily 
contemplate. It may also be said that rent, or at all events 
the last gale of rent, is no longer * almost uniformly ” made 
payable on the last day of the term; it is now common to 
make the last payment due on the first day of the last quarter, 
but there is an explanation for the change which has nothing 
to do with the matter of the exact time when the term ends. 
The new practice became common when landlords began to 
realise the difficulties of distraining after the expiration of a 
lease. 

So the effect of the two authorities may be said to be that 
unless there is some reason to the contrary a quarter-day 
which marks the commencement of a tenancy is not part of 
the term, and when it marks the expiration of a tenancy it is 
included in the term. 

The centenary of the settlement of what was once a much 
debated point can now be celebrated, for the principle adopted 
by Lord Mansfield and Lord Denman has not been questioned. 
The principle is, it is true, nothing more than a principle, and 
an attempt to found and formulate hard-and-fast rules upon 
it is scientifically unsound. Unfortunately the headnote to 
Sidebotham v. Holland [1895] 1 Q.B. 378, C.A. was guilty of this 
error. The facts of that case, in so far as relevant to the 
point under discussion, were that the plaintiff and defendant, 
on the 19th May, 1890, signed an agreement for a yearly 
tenancy of an inn belonging to the former, * commencing on 
May 19 instant.” On the 17th November, 1893, notice was 
served on the tenant “to quit and deliver up on the 
19th May next.” This notice was held to be invalid, at first 
instance. The tenant’s contentions included the argument 
that, as the term had been expressed to begin ** on ”’ 19th May, 
notice should have been given to quit on the 18th May, 
otherwise a new year would begin and a fresh notice be 
necessary. The actual ground of the decision in the landlord’s 
favour was that a notice to quit on the 18th would indeed 
have been correct, but it did not follow that one which named 
the 19th May was bad, and it was not bad. (‘ The validity 
of a notice to quit,” said Lindley, L.J., “* ought not to turn on 
the splitting of a straw.”’) It was in this connection that 
Lindley, L.J., said: ‘‘ When considering the validity of a 
notice to quit given in time and expiring on the anniversary 
of the commencement of a tenancy, I can find no distinction 
ever drawn between tenancies commencing ‘ at’ a particular 
time or ‘on’ a particular day and ‘from’ the same day.” 
Part of the headnote runs: ** Held, that the tenancy must be 
taken to have commenced on May 19”; so far, all is well. 
But it also states that it was held “that the day mentioned in 
a demise as the commencement of the tenancy is the first day 
of the term, whether the expression used be ‘on’ the day 
specified or *‘ from’ that day”; this ignores the qualification 
contained in ““ When considering the validity of a notice to 
quit The point of the judgment was that recipients of 
notices to quit were not to be permitted to defeat intentions 
which were perfectly clear to them by indulging in 
refinements and raising quibbles. 

The error was pointed out in an obiter dictum in Meggeson 
v. Groves [1917] 1 Ch. 158, which concerned quite a different 
matter, namely, whether the “ freedom of cropping ”’ provision 
of the Agricultural Holdings Act affected a breach of covenant 
not to sell produce when the sale took place in the last year 
of the tenancy, and, if not, whether a particular sale had in 
fact taken place in the last year of the tenancy. The 
agreement creating the tenancy had been made on the 
12th December, 1805, the plaintiff agreeing to let and the 
defendant to take the farm ‘‘ from March 25, 1906.” As the 
court decided that the sale (though not yet evidenced by 
writing) was complete on the 24th March just before the last 
year, it was not necessary to decide when exactly that last 
year commenced, on the 25th or on the 26th. But Peterson, J., 
expressed the view that the decision in Ackland v. Lutley 
established that it began at midnight on 25th March ; that 
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the judgments in Sidebotham v. Holland did not disagree with 
that authority; and that the headnote in the latter case 
went beyond the judgments in question. 

Just as an illustration of the many ways in which the main 
principle may have to be applied, apart from the question of 
trespass, I may refer to Raikes v. Ogle [1921] 1 K.B. 576, and 
to W. H. Brakspear & Sons Ltd. v. Barton [1924] 2 K.B. 88, 
two “ Rent Act” cases, in which the issue depended on 
whether rent had been increased ‘‘ since March 25, 1920.” 
In both cases premises were let, by agreements made in the 
one case before, in the other case after, that date, for terms 
described as “‘ from March 25, 1920,” and at rents higher than 
those yielded by, or held to be higher than those yielded by, 
former lettings ; and in both cases it was held that the increase 
became effective, in that the higher rent began to accrue due, 
on the 26th March, 1920. 








Our County Court Letter. 
ACKNOWLEDGMENT OF LANDLORD’S TITLE. 
In Foreman’s Executors v. Foreman, recently heard at 
Warminster County Court, the claim was for possession of 
a house. The plaintiffs’ case was that their testator had 
been in business as a tailor and had employed his brother, 
the defendant, as a cutter. From 1920 the defendant was 
paid a weekly wage and he also lived in the house rent free. 
In January, 1938, the testator died, and his executors desired 
to sell the house for payment of death duties. In March, 
1938, they pointed out to the defendant that he only occupied 
the house by virtue of his employment, which had ceased, 
and that he no longer had any right to possession. The 
evidence was that the testator, in 1932, had signed a return 
under the Rating and Valuation Act, 1925, in respect of the 
house. One question was: “ What is the rent payable 
or received?” The answer of the testator had been: 
“ Nil, in view of services rendered.” In 1927 the defendant 
had applied for an old age pension, and at an interview 
(at which he-was present) it had been admitted that £18 
was being allocated by way of rent out of his salary. The 
defendant’s case was that he had acquired a statutory title 
under the Real Property Limitation Acts, 1833 and 1874. 
He was not allowed to live in the house rent free because 
of his work, but on account of the testator’s generosity in 
view of the large family of the defendant. There had 
originally been a tenancy at will, but never a weekly tenancy. 
His Honour Judge Kirkhouse Jenkins held that the tenant 
had paid nothing in cash but had rendered its equivalent in 
service. The interview with the Government official, in 
regard to the old age pension, was an acknowledgment of 
the landlord’s title. The rendering of the weekly service 
in the business, and the reduced cash reward, was also a 
sufficient acknowledgment to prevent the acquisition of a 
title by adverse possession under the above Acts. An order 
was made for possession on the Ist February, 1939, but, 
on payment of a nominal rent of 5s. a week thereafter, 
possession would be postponed until the Ist March. 
FLOCK OF SHEEP AS ASSET IN BANKRUPTCY. 

In a recent case at Salisbury County Court (In re Powney, 
The Trustee v. Culverwell) an application was made for a 
declaration that a flock of sheep formed part of the assets 
available for creditors of the bankrupt. The case for the 
trustee was that, at the date of the receiving order, the 
bankrupt was in possession of £1,200, which represented the 
sheep. An agreement had been entered into, under which 
the sheep were sold by the bankrupt to the respondent for 
£1,200. The sheep were then let or agisted by the respondent 
to the bankrupt, but the transaction was not a genuine sale, 
and really constituted a loan by the respondent to the 
bankrupt on the security of the sheep. Under a subsequent 
arrangement, the bankrupt assigned certain debts to the 





respondent, and this constituted a re-sale of the sheep to the 
bankrupt. Possession of the sheep was prima facie evidence 
of ownership. The respondent’s case was that the transaction 
was not a loan to the bankrupt, but was a purchase of the 
sheep from him. Cheques to the amount of £1,000, paid to 
the bankrupt for the sheep, were produced, and corroborative 
evidence as to the sale was given by the respondent’s solicitor. 
His Honour Judge Cave, K.C., held that the transaction was 
not a sale, but one whereby the bankrupt was allowed to 
keep his sheep, which were a security for the loan advanced 
by the respondent. Various devices had been adopted, which 
did not express the true intention of the parties. A declaration 
was therefore made that the sheep were the property of the 
bankrupt, as alleged by the trustee. 





RECENT DECISIONS UNDER THE WORKMEN’S 
COMPENSATION ACTS. 
INFANT'S PROPORTION OF COMPENSATION. 

In Brearley v. Brearley, at Eveshain County Court, the 
applicant was the widow of an employee of the respondent, 
who was a mineral water manufacturer. The deceased had 
died as the result of an accident in the course of his employ- 
ment, and, at the time of his death, was preparing to resume 
living with his wife. The parting had been friendly, and had 
only been necessitated by financial considerations. The 
marriage had taken place in June, 1935, and a child was born 
in January, 1936. After recovering from an illness, the 
applicant had obtained employment at Minehead, leaving the 
child with her mother-in-law, to whom 10s. a week was paid. 
An offer had been made of £400, of which it was proposed to 
apportion £198 6s. to the child. His Honour Judge Roope 
Reeve, K.C., observed that the infant should have been 
separately represented, as the proportion suggested was 
inadequate. An award was made, by consent, of £150 to the 
widow and £250 to the infant. 


REDUCTION OF COMPENSATION. 

In Doncaster Amalgamated Collieries Ltd. v. Harris, at 
Doncaster County Court, an application was made for a 
review of an award of 11s. a week. The respondent had been a 
haulage hand at the Yorkshire Main Colliery, Edlington, and 
in 1929 he had sustained a fractured skull. An offer had been 
made of work (sweeping up) at a wage of £2 10s. a week, and 
the medical evidence was that the respondent was capable 
of doing it. The case had previously been adjourned for 
the respondent to have an opportunity of trying the work. 
The case for the respondent was that he still required 
treatment, but his trade union had not taken up his case, 
on account of his refusal to try the work offered. The 
respondent contended, however, that he was in a state of 
continual tension. His Honour Judge Hildyard, K.C.,*held 
that, as the respondent would not try the work, he must be 
regarded as capable of doing it. On the finding that the 
respondent’s earning capacity was 35s. a week, the com- 
pensation was reduced from 11s. to 6s. 3d. per week. 


FATHER AS DEPENDANT. 
In Brannan v. H. Miller & Co. Lid., at Birmingham County 
Court, the applicant’s case was that he lived at Rhymney, 
Mon., and used to receive £1 or £1 10s. a week from his 
deceased son, who met with a fatal accident while working 
as an incinerator attendant with the respondents. The 
respondents’ case was that the applicant was not a dependant 
of the deceased, who was only earning about £2 a week, and 
could not have sent home the amounts alleged. The 
applicant was admittedly receiving 20s. by way of unemploy- 
ment benefit, with 6s. allowance for a crippled wife, and there 
were also two other sons unemployed, so that the family were 
not dependent upon contributions from the deceased. His 


- Honour Judge Dale made an award of £75 
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Reviews. 

The Law and Practice of Land Registration. By J. G. FEARNLEY 
Scarr, M.A., LL.B. (Cantab.), of Lincoln’s Inn, Barrister- 
at-Law. 1938. Royal 8vo. pp. xix and (with Index), 
239. London: Sir Isaac Pitman & Sons Ltd. 21s. net. 


There is little doubt that before very long the system of 


registered conveyancing will have completely taken the place 
of the unregistered system. Practitioners are finding more and 
more registered titles passing through their hands; and 
the bock before us should be found of very real service not 
only to those to whom registration is a novelty, but also to 
those who have had contact with the subject before. It is 

a well-written and “ orderly” work, embracing all that 

needs to be said on the subject, with an excellent index and 

both for the law student and the practising lawyer supplies 

a complete and comprehensive guide to the practice of land 

registration. 

Wills on the Law of Evidence in Civil and Criminal Cases. 
Third Edition, 1938. By J. D. Fintatson, M.A., LL.B. 
(Cantab.), of Gray’s Inn, and the South-eastern Circuit, 
Sarrister-at-Law. Demy 8vo. pp. Ixxxiv and (with Index), 
551. London: Stevens & Sons, Ltd. 25s. net. 

“ Wills on Evidence ”’ was first published in 1894 and was 
based upon a course of lectures delivered to Law Society 
students. Since that time it has come to be regarded as one 
of the outstanding textbooks on its subject. The present 
edition was necessitated by the passing of the Evidence 
Act, 1938, which involved alterations throughout the work. 
Occasion has also been taken to add a Sixth Part to the 
volume, dealing with the general effect of the new statute 
upon evidence—the Act itself being set out in the form of 
a very clear and precise commentary which should prove 
extremely useful to practitioner as well as to student. The 
table of case-law is exhaustive and well up-to-date, as is also 
the table of statutes. 

3y BERNARD PASSINGHAM, 
pp. xxvii and (with Index) 
Notes ” 


Gibson's County Court Practice. 
Solicitor. 1938. Royal 8vo. 
200. London: The * Law 
15s. net. 

* Useful ” is the inevitable word to attach to this little 
work, but its utility is of a very high order, going far beyond 
the limits of its declared object—to meet the needs of students 
for the Solicitors’ Final Examination. The young practitioner 
seeking a sure and ready guide to the points which crop up in 
the ordinary course of county court litigation from originating 
process to appeal will here find his doubts clearly and 
concisely resolved. The appendix of forms, the index and 
the table of cases give the finishing touch to a very valuable 
compilation. 
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Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. ] 
Workmen’s Compensation. 

Sir,—By s. 13 of the Workmen’s Compensation Act, 1925, 
where any weekly payment to an injured workman has 
been continued for not less than six months the liability 
therefor may on application by or in behalf of the employer 
be redeemed by the payment of a lump sum which is arrived 
at as provided by the said section. 

Why should not a right be conferred upon the injured 
workman, in certain circumstances, to bring the matter 
before the court ? 

Take the case of a workman whose disability as a result of 
an accident is total. He may at the time of the accident 
have been in receipt of wages amounting to £4 or £5 per week, 
but the maximum amount of compensation to which he is 
entitled under the Act is 30s. per week, and out of this he may 
have himself, a wife and several children to maintain. If the 
employers are not desirous of making an application under the 
above-mentioned section and are not prepared to offer a lump 
sum which the workman (subject to the approval of the Court) 
is willing to accept, the workman can do nothing. -He has to 
be satisfied with his 30s. per week notwithstanding the great 
hardship to himself and (it may be) a wife and family. 

Surely it would be more equitable, especially in the case of 
total disability, for the workman to be given the right after a 
certain period, to bring the matter before the court. 

Chelmsford. ALBERT 8. Luce. 

2nd March. 








Obituary. 


Mr. G. D. DOCKER. 

Mr. George Dudley Docker, solicitor, head of the firm 
of Messrs. Andrews, Son & Huxtable, of Dorchester, died 
on Tuesday, 28th February, at the age of seventy-eight. 
Mr. Docker was admitted a solicitor in 1888. 


Mr. P. MAYLAM. 

Mr. Percy Maylam, solicitor, senior partner in the firm 
of Messrs. Maylam & Maylam, of Canterbury, died on Saturday, 
4th March, in his seventy-fourth year. Mr. Maylam was 
admitted a solicitor in 1890. 


Mr. O. W. OWEN. 

Mr. Owen William Owen, M.A. Cantab., solicitor, senior 
partner in the firm of Messrs. Owen, Dawson & Wynn-Evans, 
of Liverpool, died at his home at Valley. Anglesey, on Thurs- 
day, 2nd Marchi, at the age of seventy-one. Mr. Owen was 
educated at St. John’s College. Cambridge, and was admitted 
a solicitor in 1894. He took first place in the Final Examina- 
tion and was awarded the Daniel Reardon and Clement’s 
Inn Prizes. 

Mr. 8. TONKIN. 

Mr. Samuel Tonkin, solicitor, senior partner in the firm 
of Messrs. Samuel Torkin, Booth & Co., of Berners Street, W., 
died in London on Monday, 6th March, at the age of seventy. 
Mr. Tonkin was admitted a solicitor in 1900, and was awarded 
the John Mackrell Prize. He had been a member of the 
St. Marylebone Borough Council since 1917, and was Mayor 
of St. Marylebone in 1925-26. 





| 


























March II, 1939 


THE SOLICITORS’ JOURNAL. 


[Vol. 83] 191 








To-day and Yesterday. 


LeGaL CALENDAR. 
6 Marcu.—Sir John Campbell was appointed Chief 
Justice of the King’s Bench on the 6th March, 
1850. He was afterwards Lord Chancellor. 
7 Marcu.—Here are some of the prisoners who were 
sentenced to death at the Lincoln Assizes, 
which began on the 7th March, 1818: William Bewley, 
for breaking into a dwelling-house and stealing a bottle-green 
coat, a velveteen jacket and three waistcoats ; George Crow 
(aged fifteen), for entering a dwelling-house, breaking open 
a desk and stealing £3 3s. 6d.; Thomas Young (aged 
seventeen), for entering a dwelling-house at night with intent 
to commit a robbery; John Marriott, for setting fire to an 
oat stack; William Hayes, for stealing a mare with saddle 
and bridle. There were eight other death sentences, none 
for murder. 
8 Marcu.—On the &th March, 1841, there was born to 
the poet and essayist, Oliver Wendell Holmes, 
in Boston, a very remarkable son. He grew up tall, healthy 
and daring, and in the American Civil War he enlisted in 
the 20th Massachusetts Volunteers, rising eventually to 
the rank of Lieutenant-Colonel, after being three times 
wounded. Returning to civil activities, he embraced a legal 
career in which, during a long and vigorous life, he attained 
a seat in the United States Supreme Court, where he was 
regarded by many admirers at home and abroad as * the 
greatest judge of the English speaking world.” 
9 Marcu.—On the 9th March, 1860, Michael O’Brien 
was tried at the York Assizes. He had once 
been in the service of the Rev. John Wynn, and shortly 
after midnight on New Year’s Day, he and another man had 
broken into the house of his former master. They had found 
him hidden in a dark closet opposite his bedroom, hit him 
on the head with a heavy spade and, when he grappled with 
them, wounded him with a knife. Finally, they had made 
off with £25 in gold. The prisoner who, though masked, 
had been recognised by his voice, was sentenced to death, 
but afterwards transported for life. 
10 Marcu.—When Joseph Gerrald, a member of the 
British Convention imitated from revolu- 
tionary France, appeared before the High Court of Justiciary 
at Edinburgh, on the 10th March, 1794, charged with sedition, 
he objected to the presence of the Lord Justice Clerk on the 
bench, on the ground that he had been heard to say that 
members of the Convention deserved transportation for 
fourteen years and even a public whipping. When someone 
had suggested that the people would not allow it he had 
replied that ‘the mob would be the better for the spilling 
of a little blood.” His brother judges rallied to his support, 
holding that this “respectable judge, an honour to his 
profession and abilities,” was not disqualified by his private 
utterances. Gerrald got his fourteen years transportation, 
11 Marcu.—On the 11th March, 1651, Evelyn saw a 
prisoner put to the question in the Chatelet 
Prison in Paris to make him confess a robbery. His hands 
were bound to a ring four feet up the wall, while a length 
of rope fastened his feet to a ring in the middle of the floor 
five feet further than his uttermost height, so that he was 
suspended aslant. A horse of wood was then put under the 
rope, stiffening it and drawing him out in an excruciating 
fashion. As he still refused to confess, they poured two 
buckets of water down his throat through a funnel. Still 
he was silent, and as the circumstantial evidence was strong, 
he was sent to the galleys. 
12 Marcu.—On the 12th March, 1669, Pepys went with his 
friend Hewer “ into Gray’s Inn to his chamber 
where I never was before and it is very pretty and little and 
neat . We carried a volume of my lord Coke with us 
and to our dinner where after dinner he read at my desire a 





chapter in my lord Coke about perjury wherein I did learn a 
good deal touching oaths.” 
THE WEEK’s PERSONALITY. 

The one outstanding characteristic of Lord Chief Justice 
Campbell was that he possessed in a supreme degree the art 
of getting on. Lord Brougham once observed that if he had 
been brought up to fiddling or tinkering he would not have 
been a first-rate fiddler or tinker, but he would have made 
more money than others who followed the same employment. 
Still, he had genuine ability, made effective by application, 
and during the nine years that he was Chief Justice he 
delivered a body of sound decisions. In his eightieth year 
he astonished the profession by showing himself still able to 
outdistance his rivals for glittering prizes when he got himself 
planted on the Woolsack. People were still more surprised 
when he unexpectedly developed into a tolerable equity judge. 
He was full of ambition, and success was his standard of 
measurement. Even in his recommendation of the study of 
the best English classics the trait emerges. “ They bear 
reading very well,”’ he wrote, “and you can always make them 
tell.” No one could attribute greatness to him, whether 
intellectual or moral, but his exalted self-confidence, his 
capacity for work and his ability to wait patiently for his 
opportunities gave him the start of others who could not 
generate quite the same enthusiasm for success for its own 
sake. 

IMPROVED QUALITY OF MERCY. 

Of late the quality of mercy has been fairly drenching 
our criminal courts with gentle dew to a degree inconceivable 
in the days of our ruder forefathers. Bigamists have received, 
if not congratulations, at any rate hearty good wishes, and a 
lady convicted of murdering her son (in circumstances which 
certainly attracted sympathy to her) was solaced for the 
redundant death sentence by the assurance that ‘“ You may 
take it as a matter of absolute certainty that you will be 
reprieved.”” Pledges of that sort are by no means novel. 
Even the tough and worldly-wise Hawkins, J., did not 
despise them on fit and proper occasions, and one notable 
instance comes from Ireland. At Limerick, Boyd, J., in 
trying a girl for the murder of her baby, told the jury that 
though there was some evidence to justify the capital charge, 
common sense indicated an acquittal. Irish jurors were not 
then used to being told to acquit prisoners and, suspecting 
a trap, this jury found the girl guilty of wilful murder. Boyd 
was aghast. “What do you mean by this?” he cried. 
‘“ Wilful murder! Oh my, my, my! Dreadful! Dreadful ! 
Where’s my black cap? Oh my, my, my! Look here, my 
good girl, shut your ears and don’t listen to one word of the 
rubbish I’m going to talk. Nothing is going to happen to you, 
but the law compels me to recite a rigmarole of nonsense.” 
After this informal preface, he proceeded to sentence hef to 
be hanged in a fortnight. 


SEQUEL TO MERcy. 

In due course, after a heavy assize at Limerick, Mr. Justice 
Boyd reached Cork, and there finding himself at table with 
the Limerick Crown Prosecutor, he was moved by the memory 
of the perverseness of the jury in convicting the girl to embark 
on a diatribe against the inhabitants of the guilty county. 
Suddenly a thought struck him. ‘Oh, my God!” he 
exclaimed. ‘I forgot to report to the Lord Lieutenant to 
get her reprieved. The poor girl is either hanged already 
or she’ll be hanged in the morning. They’ll be trying me for 
murder.” But the Crown Prosecutor, who had not forgotten 
to secure the pardon, was able to relieve his mind at once. 
A scene rather like the one at Limerick once took place when 
Lord Kenyon had to pass sentence of death on a woman in a 
similar case. Just as he began she fainted away, whereupon 
he cried out in great distress: ‘‘Good woman, good woman, 
I don’t mean to hang you! I don’t mean to hang you; Will 
nobody tell her, I don’t mean to hang her! ” 
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Notes of Cases. 
Court of Appeal. 
Westripp ». Baldock. 
Slesser, Clauson and du Parcq, L.JJ. 

26th January, 1939. 
CoVENANT—BUILDING SCHEME—COVENANT AGAINST ERECT- 
ING WAREHOUSE AND EXERCISING TRADE—LOCAL BUILDER 
Premises Usep By Him To StrorE MATERIALS—WHETHER 

CovENANT BROKEN. 

Appeal from Tucker, J. (82 Sou. J. 647). 

The plaintiff and the defendant were next-door neighbours. 
The defendant, a jobbing builder and decorator, had acquired 
his premises subject to a covenant * that nothing shall ever 
be erected, fixed, placed or done upon the land” in breach 
of certain stipulations of which the material ones provided : 
“ On no lot shall any building be erected as a shop, warehouse 
or factory, or any trade or manufacture be carried on or any 
operative machinery be fixed or placed.” This covenant was 
imposed in pursuance of a building scheme, and the plaintiff, 
whose land was subject to a similar covenant, had the benefit 
of it as against the defendant. The plaintiff alleged (inter 
alia) that the defendant had broken the covenant by erecting 
in a passageway between the houses what amounted to a 
‘ warehouse,” or, alternatively, that he was carrying on a 
trade. The erection complained of was a shelter with a roof 
and one wall. On the roof was a display of sinks, cisterns and 
lavatory pans. The defendant did not keep building materials 
on the premises, but only the tools of his trade, e.g., ladders, 
planks, trucks, odd pieces of wood. Tucker, J., held that the 
defendant had not erected a warehouse, but he held that he 
had been carrying on a trade. Accordingly, he awarded 
damages and granted an injunction. He found that the 
premises were the seat of a business consisting of selling goods 
as well as doing work and that though the actual sale might 
not take place there the orders were received there. Apart 
from building he sold specific articles, e.g., cement, which 
he sold to oblige his neighbours when they asked fur it. He 
also sold in the very nature of his business, his+ service 
consisting of work done and materials provided. 

Sesser, L.J., dismissing the defendant’s appeal, said that 
if “trade” were limited in the context to buying and selling, the 
evidence and finding were conclusive that he was doing so. 
It had been sought to invoke the principle that the court 
would not specifically enforce against a covenantor a restrictive 
covenant under a building scheme for the benefit of an estate, 
where by acquiescence the property had so substantially 
changed that the whole character of the neighbourhood had 
altered and the original object of the covenant must be 
considered at an end. His lordship referred to Chatsworth 
Estates Co. v. Fewell [1931] 1 Ch. 224, and said that in order 
that a covenant which on the face of it was binding should 
not support an injunction, those matters must be affirmatively 
proved. The defendant had failed to do this. 

CLauson and pu Parce., L.JJ., agreed. 

CounsEL: EF. Gibbens ; W. A. Davies. 

Soticitors: H. Flint & Co.; Ince, Roscoe, Wilson & Glover, 
for Kenneth Redfern & Co., of Gillingham, Kent. 

[Reported by FRANCIS H. Cowper, Esq., Barrister-at-Law.|} 


Lewis v. Denye. 
Slesser, Clauson and du Pareq, L.JJ. 
27th January, 1939. 

Factory AND WorkKSHOP—MACHINERY NOT SO SAFE AS IF 
SECURELY FENcED—INJURY TO WoRKMAN—-WORKMAN’S 
NEGLIGENCE—EFFECT— WoopworKING MACHINERY REGU- 
LATIONS, 1922 (S.R. & O., 1922, No. 1196)—Facrory AND 
WorksHop Act, 1901 (1 Edw. 7, ¢. 22), s. 10. 

Appeal from a decision of Tucker, J. 
A boy who had been employed for seventeen months in 
cutting timber with a circular saw suffered injury involving 





the amputation of the thumb and some fingers of his left hand. 
He brought an action for damages against his employer. 
Tucker, J., held that the accident occurred through his failure 
to use the push-stick provided for him and that it could not 
have happened had he used it. He also found that the 
defendant had broken a statutory duty in that the saw was 
not as securely fenced as the Factory and Workshop Act, 
1901, s. 10, required. He, however, dismissed the action on 


the ground that the plaintiff caused the accident by himself 


failing to perform a statutory duty. By reg. 11 of the 
Woodworking Machinery Regulations, 1922: *‘ A suitable 
push-stick shall be available for use at the bench of every 
circular saw which is fed by hand to enable the work to be 
carried on without unnecessary risk.” By reg. 23: “* Every 
person employed on a woodworking machine shall. . . 
(ii) use the ‘ spikes * or push-sticks and holders provided in 
compliance with Regulations 11, 14 ,18 and 19; except when 
owing to the nature of the work being done the use of the 
guards and appliances is rendered impracticable.” 

Sxesser, L.J., dismissing the plaintiff's appeal, said that 
if the effective cause of the accident was the plaintiff's act 
the judge was right in finding for the defendant despite his 
own breach of a statutory duty (Groves v. Wimborne [1898] 
2 Q.B. 402: Crane v. Meyer-Dunmore Bottlers Equipment Co., 
80 Sox. J. 552). His lordship was certain that the plaintiff 
had used his left hand near the point of entrance to detach 
the timber cut off. The mere fact that the boy himself broke 
a statutory duty would not necessarily disentitle him to 
succeed unless in that breach he had caused the accident. 
The essential question was whether he was the cause of his 
own injury. On the evidence he knew he could have avoided 
all risk by using the push-stick and failed to take reasonable 
care, his omission being the effective cause of the accident. 
As to the regulations, the word ** work” in reg. 11 covered the 
removal of the off-cut, the product of the sawing, as much as 
the sawing itself (see reg. 3 and also Lysons v. Andrew Knowles 
& Sons Ltd. {1901| A.C., at p. 91). The judge seemed to 
consider that a breach of a regulation as such might establish 
that the workman was the effective cause of his own injury 
(see Flower v. Ebbw Vale Steel Iron & Coal Co. [1936] A.C. 206 ; 
Bourton v. Beauchamp [1920] A.C., at p. 1008). But as the 
evidence here disentitled the plaintiff to succeed by reason 
of his contributory negligence, his lordship preferred to leave 
open the question of the legal effect of a breach of a statutory 
regulation by him simpliciter. 

Ciauson, L.J., agreed. 

pu Parca, L.J., agreed in dismissing the appeal, adding 
that in his opinion the reason of Tucker, J., for his decision 
was good and sufficient. 

CounsEL: Hemmerde, K.C. 
Shawcross. 

Souicrrors : Field, Roscoe & Co., for Berkson & Berkson, 
of Birkenhead ; W. S. Eastburn, for Herbert J. Davis, Berthen 
and Munro, of Liverpool. 


and Pappworth; Nyholm- 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Fisher ». Winch. 
M.R., MacKinnon and Goddard, L.JJ. 
17th February, 1939. 
BOUNDARIES—LAND IN COMMON OWNERSHIP—SALE TO 
DIFFERENT PURCHASERS—DESCRIPTION OF PARCELS BY 
REFERENCE TO ORDNANCE SURVEY Marp—-HEDGE AND DitcH 
EXISTING AT BouNDARY oF RESPECTIVE PARCELS 
DESCRIPTION CLEAR—NO PRESUMPTION AS TO OWNERSHIP. 


Greene 


Appeal from Humphreys, J. 

On the 30th October, 1922, the trustees of a deceased 
landowner conveyed to 8.J. (the defendant’s predecessor in 
title) land described in the parcels to the conveyance as 
‘all that messuage, tenement or farmhouse and farm 
together with the several closes, pieces or parcels of land 
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belonging thereto . containing by estimation 16°316 acres 
or thereabouts ... all which said premises are more 
particularly described in the first schedule hereunder written 
and delineated in the plan drawn hereon and thereon coloured 
green.” In the schedule the different parcels were set out by 
reference to the numbers on the ordnance survey map with 
their description and acreage. The plan on the conveyance 
was copied from the ordnance survey map with which the 
numbers and acreage shown corresponded. In 1930 the 
personal representatives of S.J. conveyed a great part of this 
land to the defendant. On the 3lst October, 1922, the 
trustees conveyed to C.G. (the plaintiff's predecessor in 
title) a piece of land adjoining that conveyed to S.J., and 
lying west of it. This was described as “all that piece or 
parcel of land . . . containing by admeasurement 3°261 acres 
or thereabouts and numbered 214 on the ordnance survey 
map... which said piece or parcel of land for greater 
clearness and by way of identification only is delineated on 
the plan drawn hereon and thereon coloured green.” The 
plan was copied from the ordnance survey map with which 
the number and acreage shown corresponded. In 1932 
part of this land, adjoining that conveyed to the defendant, 
was conveyed to the plaintiff. At the boundary between 
the plaintiff's land on the west and the defendant’s on the 
east, was a bank with a hedge on it and a ditch to the west. 
These had existed before 1922 and their origin was unknown. 
In 1936 the defendant, claiming ownership of the strip of 
land extending some feet west of the hedge, entered on it to 
enclose it with a fence. The plaintiff claimed damages. An 
official of the Ordnance Survey Office at Tunbridge Wells 
geve evidence that in making ordnance survey maps it was 
the universal practice when a hedge ran along a parcel of 
land to take it as the boundary for delineating the parcels 
shown. In ascertaining acreage the measurement was 
tuken from the centre of the hedge. The defendant called a 
solicitor experienced in conveyancing to prove that according 
to the custom of the country, in the absence of anything in 
the deed to show to whom a hedge and ditch belanged, the 
owner of land was presumed to have dug the ditch on the 
edge of his own land, thrown the earth therefrom onto his 
land and put a hedge on it. Humphreys, J., dismissed the 
action. 

GREENE, M.R., allowing the plaintiff's appeal, said that the 
judge had gone on the footing that there was to prevail the 
presumption that, where there was nothing else to identify 
a boundary and there was a ditch and bank there, the person 
who dug the ditch dug it at the extremity of his land and 
threw the soil onto his own land to make the bank. That 
rule applied in proper cases with regard to agricultural land 
where the boundary was not otherwise ascertainable. It 
assumed, what was not necessarily the fact, that when the 
ditch was dug there was no common ownership of the land 
on each side. The judge did not direct his mind to the 
initial question: What on the true construction of the 
conveyances was the boundary of the land conveyed? If 
these and any evidence admissible for construing them showed 
what the boundary was the presumption did not operate. 
In the conveyance under which the defendant claimed the 
plan and schedule were descriptive and not merely for 
identification. Once it was decided what his predecessor in 
title got there was no difficulty as to what the plaintiffs 
predecessor in title got. The solicitor’s evidence on that 
matter was inadmissible, but that of the Ordnance Survey 
official was admissible. The fact that the boundary was 
shown in a particular place on an ordnance survey map was 
not in itself evidence of what was the true boundary, but where 
a party's title was derived from a document referring to that 
map it must be examined to see where the boundary shown 
on it was truly positioned. Here the evidence of the Ordnance 
Survey official was conclusive that the boundary of the land 
conveyed to the defendant’s predecessor in title was positioned 





along the middle line of the hedge. That was the boundary 
referred to in the map by reference to which the boundaries 
were traced on the conveyance. 

MacKinnon and Gopparp, L.JJ., agreed. 

CounseL: Harold Brown ; Pensotti. 

Souicrrors: Waller, Neale & Houlston, for Marsh and 
Ferriman, of Worthing; Blyth, Dutton, Hartley & Blyth, for 
Coole & Haddock, of Horsham. 


[Reported by FRANCIS H. CowPrEr, Esq., Barrister-at-Law.] 


Kawasaki Kisen Kabushiki Kaisha of Kobe v. Bantham 
S.S. Company, Limited. 


Greene, M.R., MacKinnon and Finlay, L.JJ. 
Ist and 2nd March, 1939. 

INTERNATIONAL LAW—CHARTER-PARTY—OPTION OF CAN- 
CELLATION IN EVENT OF WAR INVOLVING JAPAN—MEANING 
of ** War.” 

Appeal from Goddard, J. (82 Sox. J. 568). 

By a charter-party dated the 2nd June, 1936, a vessel 
belonging to the steamship company was taken on a time 
charter by the charterers. By cl. 31 the charterers and the 
owners were “to have the liberty of cancelling this charter- 
party if war breaks out involving Japan.” On the 18th 
September, 1937, the owners gave the charterers notice 
withdrawing the steamer ar ‘ cancelling the charter-party on 
that ground. The charterers, while conceding that there had 
been extensive fighting between the Japanese and Chinese 
armies, contended that the cancellation was wrongful because 
at the relevant date (a) there had been no declaration of war ; 
(b) diplomatic relations had not been severed between the 
two countries ; (¢) the British Government had not recognised 
a state of war; (d) the United States Government had not 
brought the Neutrality Act into force ; and (e) neither of the 
States had an animus belligerandi. In an arbitration, letters 
from the British Foreign Office dated the 11th September, 
1937, and the 24th January, 1938, were put in. They were 
to the effect that the situation was indeterminate and that 
His Majesty’s Government were not prepared to say that in 
their view a state of war existed involving Japan, but that 
as the question arose with regard to a clause in a charter-party 
it might well be a case for the construction of the clause by 
the court. The umpire found that Japan intended to defeat 
the Chinese armies and drive them from Northern China and 
to enforce her policy on the Chinese Government, and that 
China intended to resist any Japanese advance to the utmost 
power of her armies and to oppose any control by Japan 
over the government of the country. He found that both 
States had an animus belligerandi and that there was a“ war” 
in the ordinary meaning of the word. He awarded that the 
charterers were not entitled to damages. Goddard, J., upheld 
the award. ° 

GREENE, M.R., dismissing the charterers’ appeal, said that 
their main argument was that in matters of State it was a 
rule of law that the decision and statement of the Executive 
as to the particular state of affairs were not only conclusive 
but essential, and that it was undesirable for the court to 
decide such matters as that might embarrass the executive. 
The proposition was unacceptable. If the question arose 
whether this country was at war, that was a matter of which 
the courts would take judicial notice, and, if unable to do so of 
their own knowledge, they would enquire of the Executive. 
The court here was not, however, concerned with whether the 
British Government regarded a state of war as existing 
between China and Japan. The clause in the charter-party 
could not be construed by having regard to the view expressed 
by the British Government. War might break out without 
being recognised by the British Government. It had been 
said that “‘ war’’ in the clause must be given a technical 
meaning founded on the principles of international law. But 
the writers on international law did not speak with one voice, 
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and inconsistent definitions could be found. The meaning of 
animus belligerandi was obscure. The severing of diplomatic 
relations was merely an element to be taken into account. 
The question whether there was an animus belligerandi was 
one of fact. The arbitrator’s finding of fact was unassailable. 

MacKinnon and Fintay, L.JJ., agreed. 

CounsEL: Sir Stafford Cripps, K.C., and Devlin ; 
K.C., and C. T. Miller. 

Soxticirors: Ince, Roscoe, Wilson & Glover, for Allen 
Pratt & Geldard, of Cardiff ; Thomas Cooper & Co. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Willink, 


Shenton ». Tyler. 


Greene, M.R., Finlay and Luxmoore, L.JJ. 
6th March, 1939. 


HusBAND AND WirE—INTERROGATORIES—W1vow INTERRO- 
GATED—COMMUNICATIONS BETWEEN HERSELF AND HER 
HusBAND—WHETHER PRIVILEGED—EvVIDENCE AMEND- 
MENT Act, 1853 (16 & 17 Vict. c. 83), s. 3. 

Appeal from Simonds, J. (82 Sou. J. 950). 

In this action the plaintiff's pleaded case was that one T, 
who died on the 6th January, 1937, had in his lifetime created 
a secret trust in her favour, telling his wife, the defendant, 
that he wished her to pay £2 a week for life out of his estate 
to the plaintiff, that the defendant had so promised and that 
on the faith of that promise he had left the defendant all his 
residuary estate. From a week after his death till the 8th 
March, 1937, the plaintiff had received £2 a week, but after 
that she had received nothing. She claimed a declaration 
that a valid secret trust had been created. The defence 
pleaded that the money had been paid voluntarily without 
obligation by way of almsgiving. The plaintiff sought to 
administer the following interrogatories : “‘ Did not your late 
husband communicate to you during his lifetime his wish 
that you should during the lifetime of the plaintiff pay to 
her . . . the weekly sum of £2... ? . (3) Did you not 
promise your late husband that you would during the lifetime 
of the plaintiff pay to her . 
Simonds, J., refused to allow the interrogatories. 

GREENE, M.R., allowing the plaintiff's appeal, said that it 
was necessary to distinguish between four rules of evidence : 
(1) the common law rule that neither party to an action nor 
the spouse of a party was a competent witness on behalf of 
that party—this was not a rule of privilege ; (2) the common 
law rule that a party was not a compellable witness against 
himself; (3) the common law rule that a spouse was not a 
competent witness against his or her spouse when that spouse 
was a party, the rule extending to the whole evidence a 
witness might be able to give, whether relating to marital 
communications or not ; (4) the rule now in question, a rule 
not of competence or admissibility but of privilege, which 
protected marital communications as such. It had nothing 
to do with the fact that one of the spouses might be a party 
to the proceedings and existed equally whether or not the 
witness or his or her spouse was a party. His lordship referred 
to the Evidence Act, 1843, and the Evidence Act, 1851, and 
said that the recommendation in the Second Report of the 
Common Law Commissioners of 1853 (p. 13) that all com- 
munications between husband and wife should be held to be 
privileged was embodied in the Evidence Amendment Act, 
1853. The statutory privilege conferred by s. 3 only extended 
to communications made to the witness and did not protect 
those made by the witness. The Commissioners did not refer 
to any existing rule of privilege relating to communications 
between husband and wife as such. The section was not 
confined to cases where the witness or his or her spouse was 
a party, but extended to all cases. The privilege was conferred 
on the witness alone. Simonds, J., had held that there had 
existed and still existed at common law independently of 
s. 3 a rule of privilege protecting communications between 


the weekly sum of £2% . .°?> 





spouses, and that the privilege subsisted though the marriage 
had come to an end. The appellant contended that no such 
privilege ever existed at common law, and that s. 3, which 
laid down the only rule of privilege protecting marital com- 
munications, was confined to subsisting marriages. The 
alleged rule was admittedly one of privilege and did not 
make the evidence inadmissible, so that it could not be 
extracted from decisions which merely stated the incom- 
petence of spouses to give evidence for or against one another. 
No authority for its existence could be discovered. It never 
existed. The provisions of s. 3, which only protected com- 
munications made to the witness, could not be reconciled with 
the theory that it was superimposed on a common law rule 
then recognised as existing and envisaged as continuing after 
the passing of the Act in co-existence with the new statutory 
rule. The only existing rule was that in s. 3, and the privilege 
given did not go on after the marriage had come to an end. 

Fintay and Luxmoorkg, L.JJ., agreed. 

CounsEL: Eddy, K.C., and Roger Turnbull ; Harman, K.C., 
and G. D. Johnston. 

Soxicirors: John B. Borer, for Loseby, Son & Hammond, 
of Leicester ; Robinson & Bradley, for Evan Barlow, Son & 
Fordham, of Leicester. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Appeals from County Courts. 
Bebb v. Frank. 


Scott, MacKinnon and Goddard, L.JJ. 
23rd January, 1939. 

LANDLORD AND TENANT — AGRICULTURAL HoLpING — 
TENANT OF MorE THAN ONE HoL_pING—TERMINATION OF 
TENANCY OF ONE—AMOUNT OF COMPENSATION FOR DIs- 
TURBANCE—AGRICULTURAL Hotpinas Act, 1923 (13 & 14 
Geo. 5. c. 9), s. 12 (6) (8). 

Appeal from Oswestry County Court. 

On the 25th March, 1925, C.F. let to R.B., Ketley Fields, 
an agricultural holding covering about 38 acres and consisting 
of two enclosures of land and a wooden shed on a tenancy 
from year to year at a yearly rent of £120 (subsequently 
reduced to £100). On the 24th March, 1936, notice to quit 
was served. He quitted the holding on the 25th March, 1937. 
On that date he was also tenant from year to year of another 
agricultural holding about half a mile away, Woolston House 
Farm, covering about 132 acres, consisting of a dwelling- 
house, garden, farm buildings and lands. No notice to 
quit had been served in respect of this holding. On the 
19th February, 1937, R.B. gave C.F. notice under the 
Agricultural Holdings Act, 1923, s. 12 (7), that upon quitting 
the holding in consequence of the notice to quit he intended 
to claim compensation for disturbance under that section. 
On the 8th May, 1937, a valuer acting for R.B. sent C.F. 
particulars of claim. These comprised £30 for temporary 
pasture, £8 lls. 9d. for the unexhausted manurial value of 
artificial manures applied to the holding and £100, a sum 
claimed under s. 12 amounting to one year’s rent. On the 
24th September, 1937, an arbitrator was appointed under the 
Act (and also so far as necessary under the Arbitration Acts). 
On the 27th November, 1937, he awarded (apart from certain 
sums not material) only £10 10s. to R.B. in respect of his claim 
for unreasonable disturbance as being the actual loss on 
expense attributable to the notice to quit in view of the fact 
that he continued in his tenancy of Woolston House. He, 
therefore, reduced the amount of compensation provided for 
by s. 12 (6) by £89 10s. His Honour Judge Samuels upheld 
the award. 

Scott, L.J., allowing the tenant's appeal, referred to 
s. 12 (6) providing that the compensation payable under s. 12 
should be a sum representing such loss or expense directly 
attributable to the quitting of the holding as the tenant might 
unavoidably incur in connection with certain stated matters, 
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ADMINISTRATION BONDS 


SURETYSHIP IS AN INSURABLE obligation and the time is 
rapidly approaching when Private Suretyship to Administration 
Bonds will cease to exist and the Bond by an approved Company 
will be signed with the remaining papers to lead to the Grant 
as a matter of course. 


THE CHOICE OF COMPANY rests largely with the Family 
Solicitors who should appreciate the advantages of selecting a 
Company which is fully conversant with the various technicalities 
attaching to Administration Law in England and Wales, 
Scotland, Northern Ireland and the Irish Free State and 
which can be relied on to deliver a completed Bond at short 
notice. 


THE EXPERIENCE OF THE ‘‘ NATIONAL GUARANTEE ”’ 
in dealing with such Bonds is unrivalled and Solicitors should 
find that it is restful to be in such hands. 


THE ASSOCIATION ALSO SPECIALISES in all classes of 
Legal and Government Bonds and grants Indemnities re defective 
titles, restrictive covenants, lost documents, missing benefi- 
ciaries and other contingencies. It is also prepared to consider 
applications for Contract Guarantees and Solicitors’ Indemnity 
Policies. 


THE NATIONAL GUARANTEE 


AND SURETYSHIP ASSOCIATION LIMITED 


Head Office: 17 CHARLOTTE SQUARE, EDINBURGH. 
Telegrams : “Integrity, Edinburgh.’’ Telephones : 31575, 31576 & 31577. 
Manager and Secretary : HENRY E. SMITH. 

London Office: GRANVILLE HOUSE, ARUNDEL STREET, 
STRAND, W.C.2. 
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HERE ARE A FEW SELECTED CARS 
1938 HILLMAN Minx Saloon de luxe £135 


1937 LANCHESTER 14 h.p. 
Roadrider Saloon de luxe £179 


1938 ROVER 12 h.p. Saloon. Black £239 
1938 DAIMLER 15 h.p. Saloon. Maroon £298 


DISTANCE NO OBJECT 


OR the professional man who uses 

his car to maintain an exacting 

timetable we introduce a new 
service which will eliminate those 
periodic delays and disturbances that 
interrupt, sometimes seriously, the daily 
schedule of work to be done. 


WE GUARANTEE 365 DAYS MOTORING. 


To every car owner buying a used car 


MAY WE SEND YOU OUR CATALOGUE 
OF USED CARS AND DETAILS OF THIS 
REMARKABLE SCHEME ? 


DAVID ROSENFIELD ITD 


from us we guarantee in the event of 
mechanical breakdown to supply a car 
for substitute service providing that 
the disabled car is delivered or made 
available for delivery to our Service 
Department for repair. This ensures 
continuous motoring for the owner and 
prompt, efficient and economical 
repairs to his car. 


SPECIAL DEFERRED TERMS TO 
MEMBERS OF THE LEGAL 
PROFESSION. 


20, VICTORIA ST. 
MANCHESTER, 3 


@ Telephone: BLAckfriars 2302 
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NEW LAW BOOKS 


THE COAL ACT, 1938 


WITH THE COAL (REGISTRATION OF OWNERSHIP) ACT, 1937 


By F. A. ENEVER, M.A., LL.D., Legal Adviser and Registrar to the Coal Commission. 
A complete explanatory textbook on one of the most important Acts of recent years. Both Acts 
are preceded by very lucid introductions reviewing each Act as a whole, and showing the relationship of 
| each with the other, and with earlier legislation. 
| Just Published. 536 pages. 37s. 6d. net, postage 8d. 


| THE PRACTICE OF THE DIVORCE DIVISION 


By EDGAR A. PHILLIPS, LL.B., formerly of the Divorce Registry. 
Planned to take the reader through each stage in an action, carefully and clearly setting out the relevant 
law and practice. It will prove indispensable to all who have to deal with the new Divorce Law and 
Practice. Over 150 Precedents of Forms are included. 

Now Ready. 740 pages. 37s. 6d. net, postage 8d. 





INCOME TAX AND N.D.C. 


UNDER THE FINANCE ACT, 1938 
By T. J. SOPHIAN, Barrister-at-Law. 
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constructive manner in which he considers the problems that are raised by the new law will be of the 
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Now Ready. 246 pages. I5s. net, postage 6d. 


THE LAW OF TRADE MARKS 


By H. K. TURNER, M.C., F.I.R.I., Solicitor and Patent Agent. 
The Trade Marks Act, 1938, consolidates and amends the law, while the practice has had corresponding 
attention in the new Trade Marks Rules, 1938, the importance of which cannot be over-emphasised. 
Mr. Turner’s book is the indispensable practice book on this involved branch of law. 

Now Ready. 390 pages. 25s. net, postage 6d. 


THE LAW OF HIRE-PURCHASE 


By MAURICE SHARE, Barrister-at-Law. 
A concise and very practical work on both the Hire-Purchase Act, 1938, and the common law on this 
subject. The full text of the 1938 Act is printed, with an Appendix containing the relevant sections 
of other Acts, while extensive reference is made to case law. Precedents of Forms are included. 

Just Published. 388 pages. 5s. net, postage 6d. 


THE LAW OF FIRE BRIGADES AND A.R.P. 


By R. WYNNE FRAZIER, of Gray’s Inn, Barrister-at-Law. 
The second edition of the ‘Law of the Fire Brigade ’’ contains a fully annotated print of the Fire 
Brigades Act, 1938, and chapters on all other aspects, including Pensions. In addition there is 
included a detailed annotation of the Air-Raid Precautions Act, 1937, together with the Statutory 
Rules and Orders made under the Act, and the important Government Circulars. 

Just Published. 480 pages. I5s. net, postage 7d 
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and that it was to be “ computed at ai amount equal to one 
year’s rent of the holding, unless it is proved that the loss and 
expenses so incurred exceed an amount equal to one year’s 
rent of the holding, in which case the sum recoverable shall be 
such as represents the whole loss and expenses so incurred up 
to a maximum amount equal to two years’ rent of the holding.” 
The sum referred to in the second half of s. 12 (6) was the sum 
payable under s. 12 for compensation on the various heads 
named. Primé facie under s. 12 (1) and (6) R.B. was entitled 
to one year’s rent, i.e., £100. But the landlord contended 
that the effect of s. 12 (8) dealing with the case where the tenant 
holds two or more holdings was that where the actual loss was 
less than a year’s rent the minimum provision in s. 12 (6) 
should be disregarded and that the tenant should only get the 
actual loss proved under s. 12 (6) less the reduction applicable 
by reason of his possession of the other holding. That was an 
impossible construction of s. 12 (8). The proviso that the 
sum payable was to be taken to be one year’s rent was an 
over-riding provision. On the facts of this case that figure 
was applicable. It had been said that Westlake v. Page 
1926] 1 K.B. 298, was inconsistent with this view. But here 
the facts were proved and there the Court of Appeal was 
asked to give the arbitrator a key to the Act in advance. 
In subsequently considering concrete facts a court of equal 
jurisdiction was entitled to regard what had been said in vacuo 
in an earlier case as obiter dictum. 

MacKinnon and Gopparp, L.JJ., agreed. 

CounseL: Murphy, K.C., and Aggs; Joe Richardson. 

Soricrrors: Ellis & Fairbairn; Gibson & Weldon, for 
Henry Lee, Bygott & Eccleston, of Whitchurch, Salop. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 
Dark ». Western Motor & Carriage Co. (Bristol) Ltd. 
Lord Hewart, C.J., Char!es and Singleton, JJ. 

Lith January, 1939. 

Roap Trare.c—Moror Car ReparReERS—TRADE , NUMBER 
Pirates Usep on VentcLe TowinG TRAILER LADEN WITH 
Motor-BoaT FoR RepatR—-LeEcALITY—Roap VEHICLES 
(REGISTRATION AND LICENSING) REGULATIONS (S.R. & O., 
1924), Pt. II, Reg. 29, Art. D. 

Appeal by case stated from a decision of Dorset justices. 

An information was preferred by the appellant, Dark; 
against the respondent company charging them with having 
by their servant used a motor ambulance on a public highway 
under a general trade licence for a purpose other than that 
for which the vehicle was authorised by the licence to be 
used. On the 25th February, 1938, the respondents exposed 

the trade number plates connected with the licence on a 

motor ambulance which was not otherwise licensed and to 

which was attached a trailer bearing a motor-boat. The boat 
was being thus taken from Poole to Bristol, where it was 
intended that its engine should be overhauled and repaired 
at the respondents’ premises in the ordinary course of their 
ancillary business. The respondents’ principal business was 
that of selling motor cars, carrying on general garage work, 
and repairing internal combustion engines. Their ancillary 
business included selling motor boats and repairing marine 
engines. It was contended for the appellant, inter alia, that 

the use in question of the general trade licence was not a 

purpose within the meaning of reg. 29p (4) of the Road 

Vehicles (Registration and Licensing) Regulations, 1924, as 

the ambulance was not being used at the material time for a 


purpose connected with the licence-holder’s business of 


manufacturing, repairing or dealing in mechanically propelled 
vehicles. The justices dismissed the information. Regula- 
tion 29p by para. (1) provides that a general trade licence is 
only to be used on a vehicle in the possession of the licensee 


in the course of his business as a manufacturer or repairer of 


or dealer in mechanically propelled vehicles. By para. (3) 





no vehicle may be used on a public road under a general 
trade licence for any purpose not authorised by art. D of 
reg. 29. By para. (4) a vehicle may be used on a public road 
under a general trade, licence, subject to certain provisions, 
for any purpose connected with the business in question. 

Lorp Hrwarr, C.J., said that the point of connection 
suggested hetween towing the trailer laden with the motor- 
hoat and what the respondents claimed that they were 
entitled to do was to be found in the fact that in a motor-boat 
there were certain things having an affinity to certain other 
things, e.g., a propeller shaft or an exhaust system. The 
trailer might be connected with the respondents’ business 
under the licence, but it was difficult to understand the 
argument that therefore what was being carried—it happened 
to be a motor-boat—was also connected with that business. 
The only relation which what was being carried on the trailer 
had to the trade licence was that the trailer was being drawn 
hy a motor vehicle for some purpose connected with some 
business carried on by the manufacturer, though it was not 
qua «a manufacturer or repairer of mechanically propelled 
vehicles that he was employing the trailer laden with the 
motor-boat. The appellant’s argument was sound — that 
reg. 29p (4) must be construed strictly in its qualified effect 
on reg. 29p (3), so that the words “ any purpose connected 
with the business” must be taken as referring only to the 
purposes of the business of the holder of the licence in relation 
to motor vehicles, and not to the numerous other ancillary 
purposes connected with “ the business of a manufacturer or 
repairer of or dealer in mechanically propelled vehicles.” 
Those were the crucial words. The fact that a man carried 
on such a business did not give him unlimited latitude to 
use a general trade licence for any other conceivable purpose. 
His lordship referred to Westover Garage, Ltd. v. Deacon (1931), 
145 L.T. 357, at p. 360, and said that the appeal must be 
allowed. 

CHARLES and SINGLETON, JJ., agreed. 

CounseL: Shirley Worthington-Evans, for the appellant : 
L. Herrick Collins, for the respondents. 

Soxicirors: Burchells, for C. P. Brutton, Dorchester : 
Wansbroughs, Robinson, Tayler & Taulor, Bristol. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Public Trustee and Another v. Scarr. 
Hawke, J. 11th January, 1939. 
TirHE—ANNUAL RENT-CHARGE SUBSTITUTED—ARREARS— 

REMEDY OF OWNER—WHETHER PERSONAL ACTION 

ExcLupep By Statutory Remepies—LAw OF PROPERTY 

Act, 1925 (15 & 16 Geo. 5, c. 20), s. 121. 

Action to recover arrears of annuity in lieu of tithe rent- 
charge. 

The defendant, Scarr, was a farmer in possession of certain 
farm lands in Huntingdonshire. Before the 28th January, 
1927, the plaintiffs had been the owners of a tithe rent-charge 
on the lands in question. On that date the Minister of 
Agriculture and Fisheries made an order and certificate of 
redemption under s. 4 of the Tithe Act, 1918, directing that 
the rent-charge should be discharged by annuities, with 
priority over existing charges in accordance with s. 6 (2) of 
the Act, and that the annuities should be recoverable by the 
same remedies as provided by s. 121 of the Law of Property 
Act, 1925, in respect of rent-charges. The order of the 
Minister further provided that the rent-charges should cease 
and be extinguished as from the 2nd April, 1927. On a claim 
by the plaintiffs for some £174 as arrears of the rent-charge, 
the defendant admitted that that sum was due, but contended 
that exclusive remedies for the recovery of the annuity were 
provided in s. 121 of the Act of 1925, so that no other remedies 
were open to the plaintiffs. 

HawkgE, J., said that the question was whether a personal 
action lay for the recovery of the tithe rent-charges, notwith- 
standing the Minister’s order that the amount due should be 
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recovered by the remedies provided by s. 121 of the Act of 
1925. The defendant contended that the plaintiffs had no 
right to recover the amount due otherwise than by the methods 
specified in the order. Section 21 of the Act of 1925 provided 
various remedies, including entry and distress and entry and 
taking possession, and the question was whether the remedies 
given by the section were the only ones available. Section 121 
of the Act of 1925 was substantially a re-enactment of s. 44 of 
the Conveyancing Act, 1881. By s. 16 of the Copyhold Act, 
1887, those provisions were applied to rent-charges arising 
on the enfranchisement of copyholds, and in Searle v. Cooke, 
13 Ch. D. 519, it was held that arrears of rent-charges, notwith- 
standing the provisions in s. 44 of the Act of 1881, could be 
recovered by a simple personal action. The difficulty had 
arisen when the old form of real action was abolished. In 
Thomas v. Sylvester, L.R. 8, Q.B. 368, it was decided that, since 
the abolition of real actions by the statute 34 Wm. IV, ec. 27, 
s. 36, an action for debt would lie for the recovery of a rent- 
charge in fee. That decision had been given against the 
argument that, since the abolition of real actions, the only 
remedy remaining was by distress. The decision in that case 
was applied in Searle v. Cooke, supra, to the case of rent-charges 
due on the enfranchisement of a copyhold, and Kay, J., 
agreed with the proposition that a personal action would lie 
in respect of such rent-charges. He said nothing about 
s. 44 of the Conveyancing Act, 1881. In the Court of Appeal 
(43 Ch. D. 519, at p. 529), Kay, J.’s decision was confirmed, 
and it was decided that the fact that the remedies referred to 
were given by s. 44 of the Act of 1881 did not prevent the 
owner of the rent-charges from using his other remedies—for 
example, an action for debt. That seemed to cover the point 
in the present case. It had been argued for the defendant 
that the decision of Kay, J., which was accepted by the Court 
of Appeal as being right on all points, was based on the fact 
that there was an imperfect remedy in that case and that 
therefore the assistance of equity was necessary to enable the 
plaintiff to get the true remedy. The argument was that, 
unless there were an imperfect remedy, there was no need for 


an action for debt, and that, as there was in the preseyt case . 


no question of imperfect remedy, it was distinguishable from 
Searle v. Cooke, supra. But none of the members of the 
Court of Appeal mentioned the matter of an imperfect remedy ; 
they simply followed Thomas v. Sylvester, supra, and held it to 
be applicable. Kay, J.’s, decision in Searle v. Cooke, supra, 
that a personal action would lie, was not concerned with the 
question of the imperfection of the remedy in that case, and 
that decision covered the present case. There must therefore 
be judgment for the plaintiffs. 

CounsEL: Erskine Simes, for the plaintiffs ; 
for the defendants. 

Soxicirors : Church, Rendell & Co., for Broomhead & Saul, 
Taunton; Mott & Parkes, for Serjeant & Son, Ramsey, 
Hunts. 


Walker Carter, 


[Reported by R. C. CALBURN Esq., Barrister-at-Law.] 


Durnell v. Scott. 


Lord Hewart, C.J., Charles and Singleton, JJ. 
17th January, 1939. 


Roap TraAaFFIc—DANGEROUS Drivinc—-HIGH SPEED ON 
TruNK Roap—CrrRcUMSTANCES IN WHICH OFFENCE 
CommittED—Roap Trarric Act, 1930 (20 & 21 Geo. 5, 
c. 43), s. 11 (1). 


Appeal by case stated from a decision of justices given 
at Sandbach Petty Sessions. 

The respondent drove his 50 ewt. furniture van, when laden 
with some 30 ewt. of furniture, along Newcastle Road, Brereton, 
Cheshire, at the following speeds, the maximum speed per- 
missible by law for that vehicle being 30 m.p.h.: for two-tenths 
of a mile at 45 m.p.h.; at 35 m.p.h. for two-tenths of a mile 


through Brereton, then at 50 m.p.h. for one and four-tenths 
miles; at 46 m.p.h. for two-tenths of a mile while passing over a 





crossroads, at 48 m.p.h. for six-tenths of a mile, and then at 
10 m.p.h. for four-tenths of a mile. The case found that there 
were five roads converging on this road which was in every 
case the major road, and there were ten bends and one cross- 
road in the stretch covered by the test. The day in question 
was a Sunday, and there was a substantial quantity of traffic 
on the road at the time. On those facts the respondent 
was charged with contravening the provisions of s. 11 (1) 
of the Road Traffic Act, 1920, which provides penalties 
‘if any person drives a motor-vehicle on a road recklessly, 
or at a speed or in a manner which is dangerous to the public, 
having regard to all the circumstances including the 


nature, condition and use of the road, and the amount of 


traffic which is actually at the time or which might reasonably 
be expected to be on the road . . The justices decided 
that, although the van was being driven at a speed exceeding 
the maximum permitted to it by the law, in view of the type 
of road, and the situation of the test, the speed was not one 
which was in fact dangerous to the public which was, or 
might reasonably have been, expected on the road ; and that 
there was nothing to distinguish the case from an ordinary 
one of exceeding the speed limit. The justices then asked for 
the opinion of the court on the questions whether on the facts 
they had decided correctly in point of law and whether, as 
it had been proved that the vehicle was driven at an exception- 


ally high speed, they were bound to convict the driver of 


driving to the danger of the public even though in the circum- 
stances they did not think that there was in fact danger to 
the public which either was or might reasonably have been 
expected on the road. 

Lorp Hewart, C.J., said that the road in question was not 
an obscure one, but the main Manchester and Liverpool to 
London trunk road. He did not think that the question for 
the court was the second question propounded by the justices. 
The question was whether on the facts it was open to the 
justices to dismiss the information. Referring to Kingman 
v. Seager (1937), 81 Sou. J. 903; 157 L.T. 535, his lordship 
said that justices must have regard, not merely to the actual 
danger at a given moment, but also to potential danger. 
The words of s. 11 (1) of the Act themselves indicated the 
necessity for that kind of examination. Apart from all 
other considerations, it was necessary to have regard to the 
nature of the road and, not only to the amount of traffic 
which was on the road at the time, but also to that which might 
reasonably be expected to be on the road. The justices had 
found facts from which the only conclusion which could be 
drawn by reasonable persons applying their minds to the 
question before them was that the offence of driving 
recklessly had been committed. The appeal must be allowed. 

CHARLES and SINGLETON, JJ., agreed. 

CounseL: S. R. Edgedale, for the appellant; B. J. M. 
MacKenna, for the respondent. 

Soticirors: Gregory, Rowcliffe & Co., for Geoffrey C. 
Scrimgeour, Chester; C. N. Johnson, Balham. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Jourt of Criminal Appeal. 


R. v. Milne ; R. v. Leonard ; R. v. Boundford. 
Lord Hewart, C.J., Charles and Humphreys, JJ. 
19th December, 1938. 

GAMING—BettTInNG CLuB—Bets at CLuB MADE BY 
TELEPHONE WITH BOOKMAKER AT DIFFERENT PREMISES 
SetrLinc Up Done at CLUB with BoOKMAKER’S SERVANT 

WHETHER OFFENCE COMMITTED BY KEEPER OF CLUB 
AND Assistants—Bettina Act, 1853 (16 and 17 Vict. 
c. 119), s. 3. 

Appeals from convictions at the Central Criminal Court. 

The three appellants were convicted of various offences, and 
all of them of conspiring together to keep a betting house 
contrary to s. 3 of the Betting Act, 1853, The appellant 
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IMPERIAL BANK of INDIA 


(Incorporated in India. The liability of the Members is limited.) 
Over 350 Branches and Sub-Offices throughout India, 
Burma and Ceylon. 


EXECUTOR AND TRUSTEE BUSINESS 
UNDERTAKEN IN INDIA. 
The Bank is also prepared to act as ADMINISTRATOR 
in the Winding Up of INDIAN ESTATES. 


Full information regarding the necessary procedure, 
rates of duty, charges, etc., may be obtained from the 


London Office: 25, OLD BROAD STREET, E.C.2. 














| ° PHONE: METROPOLITAN 9851 (5 lines). Telegrams: ‘‘ BRITLAW. STOCK, LONDON.’* 


ADMINISTRATIONS, RECEIVERSHIPS, TRUSTEESHIPS, &c. | 


SECURITY GRANTED BY 
THE 


BRITISH LAW 


INSURANCE COMPANY, LIMITED, 


31 & 32, KING ST., CHEAPSIDE, LONDON, E.C.2. 
(Branches and Agencies throughout the United Kingdom.) 








All Classes of Fire & Accident Business Transacted. 
The Company specialises in Fidelity Guarantee 
Insurance, and its Bonds are accepted by all 

Departments of H.M. Government. 























VOLUNTARY 


LIQUIDATION | 


Under the Companies Act, 1929 


by 
HERBERT W. JORDAN, Company Registration Agent 
and R. J. BLACKADDER, Chartered Accountant. 


The procedure in a Members’ Voluntary Winding Up and 
in a Creditors’ Voluntary Winding Up, and the procedure 
which applies in the case of Voluntary Liquidations 
generally, are separately stated. 

The Sections of the Act under which Voluntary 
Liquidation is authorised and conducted, and such of the 
Companies (Winding Up) Rules, 1929, as are appropriate 
to the case of either form of Voluntary Liquidation, are 
given in Appendices. 

‘A helpful book for those, whether of the legal profession 


oy not, who have to concern themselves with the voluntary 
winding-up of companies.'’-—SOLicitors’ JOURNAL. 


Royal 8vo. 10s. net, by post 10s. 6d. 


JORDAN & SONS, LIMITED 
116 CHANCERY LANE, LONDON, W.C.2. 
MSS. considered for publication. 
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FAMOUS MEN PLEAD HUMANITY’S CAUSE 
MR. 


DUFF 
COOPER 


writes : 


‘‘The war against 
disease is unceasing. 
There are no armistices. 
It is a war that unites 
instead of dividing 
humanity. It is a war 
in which we all can 
and all should—play our 
part. Cancer is the most 
terrible of all our adver- 
saries. The best way in 
which the ordinary citizen can contribute towards the 
ultimate defeat of Cancer is by sending a Gift to The 

| Royal Cancer Hospital.” 





The Rt. Hon, A. Duff Cooper, P.C., D.S.O. 


MR. 
ANTHONY 
EDEN 


writes : 


‘* Medical science and 
skill are employing 
every weapon in their 
power to combat this 
dread disease. But it is 
to us they turn for the 
necessary funds to help 
relieve the terrible 
sufferings of thousands 
ae a of human beings. Our 

The Rt. Hon, Anthony Eden, P.C., M.C. contributions w il | 

| further research which will one day doubtless ‘find a 

cure for cancer. Every penny we can spare brings 
that day nearer. 


PLEASE SEND A GIFT TO THE TREASURER. 


The Hoyal 
Cancer 


Hospital 


(FREE ) 
FULHAM ROAD - - LONDON, S.W.3 
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| INCORPORATED 
_ ACCOUNTANTS’ HALL 


(The Hall adjoins the Temple and Temple Underground Station.) 





Fees for Hire of Rooms for Meetings, 


| 
| Arbitrations, etc. 
| GREAT HALL. 
For 100 persons, not exceeding two hours £2 2 0 
| For 200 persons, not exceeding two hours £3 3 0 
| For 300 persons, not exceeding two hours £4 4 0 
| For each subsequent hour oy «ae §y 
| COUNCIL CHAMBER (Private Meetings only). 
For 35 persons at tables, not exceeding 
two hours + £l Il 6 
For each subsequent hour £0 10 6 


COMMITTEE ROOM (Private Meetings only). 


For 20 persons at tables, not exceeding 
| two hours 7 i se . ee ht 
For each subsequent hour £0 10 6 





The Society of Incorporated Accountants and Auditors 
incorporated Accountants’ Hall, Victoria Embankment, London, W.C.2. 
Telephone—TemPLe Bar 8822. 





Telegrams—Incorpac, ESTRAND, LonDON 
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pee are reminded that Part II 
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take the binding of this Part, in the official 
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(Carriage extra.) 


Numbers for binding (including Half- 
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THE BINDING DEPARTMENT, 
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29-31, BREAMS BUILDINGS, 
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PRACTICE OF THE 


DIVORCE 
DIVISION 


By E. A. PHILLIPS, LL.B. 


Formerly of the Divorce Registry. 











SECOND EDITION 
740 Pages 
37s. 6d. net, postage 8d. 





THE SOLICITORS’ LAW 
STATIONERY SOCIETY, LTD. 





LonDoN 
BIRMINGHAM LivERPOOL 
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“ INDISPENSABLE 


in every sense of the word” 


wi" the increasing volume of divorce work, practitioners 
are finding it essential to have in their offices a full- 
length book on the new law and practice. 


Of Mr. Phillips’ book, Law Notes said: ‘‘ Practitioners have 
waited patiently for a text-book on Divorce Practice which will 
not only assist them to solve the many problems the law of 
divorce involves, but also guide their footsteps along the paths 
which must be traversed to grasp the changes in the procedure 
of the Divorce Division. Their patience has been rewarded, 
for this book satisfies in every way their requirements. We 
have consulted it on various points, and on no occasion has it 
failed us. Reviews often state that a book is indispensable: in 
this instance the statement is true in every sense of the word.”’ 


DIVORCE FORMS. 


A full list of these Forms, settled by experts, will 
be sent on request. 
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Milne was convicted on a count charging her directly with being 
the keeper of certain premises in London, keeping and using 
them for the purpose of another person, and being a person 
using the premises for betting with persons resorting thereto. 
Boundford was convicted of assisting Milne in the illegal 
keeping of the premises, which were known as a club, and 
Leonard was convicted only on a count in effect charging all 
three appellants with being parties to an agreement that the 
club should be kept illegally. Milne was the owner or ostensible 
manager of the club. Membership was obtained by an annual 
subscription of one shilling. The club was devoted to betting 
only, the members all betting with one bookmaker who had 
an office 50 yards away from the club premises. Being 
too busy himself to attend at the club, he took a room imme- 
diately above it, where he installed his servant, one Green. 
Green did not receive bets on behalf of the bookmaker in that 
room, but he was there during betting hours. After the results 
of a race had been declared on the telephone, members were 
able to go up to Green’s room, or he would come down to the 
club, being himself a member, for settlement. At the end of a 
day, all the race results being declared, Green went down to 
the club to settle up. The appeal was based on a contention 
that the commissioner had not correctly stated the law to the 
jury. 

Humpureys, J., delivering the judgment of the court, said 
that the commissioner had correctly explained the law, which 
was that it was not an offence to bet; nor was it an offence 
for a person to allow others to bet on his premises. What s. 3 
forbade was the keeping of what was termed a betting house, 
which s. 1 declared to be a common nuisance and contrary to 
law. The appellants’ contention was that this was a club 
and, as such, lawful. The jury had been told that they must 
be satisfied that the * club”’ was substantially kept for the 
purpose of betting, and that the premises were kept so that 
the bookmaker could use the club virtually as his betting office ; 
and the commissioner said that it was not sufficient that he 
should be using the club in the way in which every member 
used it; there must be some special user by him. The 
commissioner had directed the jury substantially on the lines 
laid down by the House of Lords in Powell v. Kempton Park 
Racecourse Co. [1899] A.C. 143. In Belton v. Busby [1899] 2.Q.B. 
380, it was sought to extend that principle to a public-house. 
That case seemed to show that a person who used premises for 
the purpose of betting might bring the owner or keeper of the 
premises into the category of those who offended against the 
Act of 1853, if he did so with the permission of, or arrange- 
ment with, the owner. It appeared to the court that that was 
precisely the case here. His lordship referred to Belton v. 
Busby, supra, and Samuel v. Adelaide Club, Ltd. [1934] 2 K.B. 
69, and said that the mere fact that the bookmaker used the 
club premises by means only of the telephone was immaterial. 
The appeals must be dismissed. 

CounsEL: A. 7. Denning, K.C., and H. C. Leon, for the 
appellants; J.G@. Trapnell, K.C., and E. Clarke, for the Crown. 
Soxicitors : Docker, Andrew & Co. ; The City Solicitor. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Probate, Divorce and Admiralty Division. 
Whittle ». Whittle. 


Sir Boyd Merriman, P., and Hodson, J. 
12th and 13th January, 1939. 

HusBAND AND WireE—MAINTENANCE ORDER —APPLICATION 
to REVOKE ON GrRoUND oF ADULTERY—CREDIBILITY OF 
Witnesses—JusticE ABSENTING HimseLtr Durine Parr 
or Herartnc—Evipence Later READ Over—CAse 
REMITTED FOR RE-HEARING—SUMMARY JURISDICTION 
(Marriep Women) Act, 1895 (58 & 59 Vict., ¢. 39), s. 7 
MATRIMONIAL Causes RuLEs, 1937, r. 67 (6). 

This was an appeal by the husband from the refusal of the 

Bury (Lancs) justices to revoke a maintenance order made in 

favour of the wife on 14th September, 1938, on the grounds 





alleged by the husband on a complaint, dated 29th September, 
1938, that his wife had been guilty of adultery on a date or 
dates antecedent to the date on which the order was made. 
It transpired during the hearing of the appeal that one of the 
adjudicating justices had been absent from the court during 
part of the hearing; the only matter calling for report being 
the effect of such absence upon the findings of the justices. 

Sir Boyp Merriman, P., in giving judgment, said that it 
was a case in which there was definite evidence that the parties 
had been seen in bed together. The crux ot the matter was 
the truth of the 'story told by the witness, who was an eye- 
witness to that incident. Most unfortunately, one of the 
justices retired from the court for the rest of the first day’s 
sitting in the middle of the cross-examination of that particular 
witness. By consent of the parties the evidence the justice 
did not hear was read over in his presence the next morning, 
and because of that, counsel for the appellant had not felt 
able himself to take any point on that ground. But he (his 
lordship) was prepared to take the responsibility for that 
point, because he thought that it cut at the root, not merely 
of a finding in the court below, but of their lordships’ own 
finding, which might be of the greatest importance to the 
parties. Let it be remembered that, by the Matrimonial 
Causes Rules, 1937, r. 67 (6), reproducing the rules relating to 
appeals to the division which previously prevailed: ‘The 
court shall have power to draw all inferences of fact which 
might have been drawn in the court below and to give any 
judgment and make any order which ought to have been made. 
No appeal shall sueceed on the ground merely of misdirection 
or improper reception or rejection of evidence unless in the 
opinion of the court substantial wrong or miscarriage has been 
thereby occasioned in the court below.”’ The present matter 
cut much deeper than a question of this reception or rejection 
of evidence. As in every other case where the court below 
had heard the witnesses and they had not, and, naturally, 
as any Court of Appeal did, they felt themselves bound to 
pay the very greatest possible attention to findings of justices 
hased expressly upon their view of the credibility of a particular 
witness whom they had seen. They (their lordships) were 
being asked to uphold the findings of those justices, which 
were based expressly upon their view of the credibility of 
that particular witness, when it was clear from the record 
that one of the two justices who was sitting never in fact heard 
half the cross-examination of that witness. The procedure 
adopted was very strongly to be deprecated. However, he (his 
lordship) did not feel called upon to say as a matter of law 
that the court was bound to set aside the deqsion of the 
justices merely because some little part of some witness's 
evidence had been dealt with in that particular way. He 
was not laying down any such rule. In the present case, 
having regard to the obvious importance of that particular 
witness, that procedure ought not to have been followed in 
the court below, but he was not sending the case back on 
that ground as a matter of law. What he was saying was 
that he, sitting in the Divisional Court, was not prepared to 
decide the case on the basis of the finding of justices that a 
particular witness was not credible when he knew that that 
particular witness’s cross-examination was not fully heard by 
one of the two members of the court. For that reason, he 
thought that the case must be remitted to the justices for a 
further hearing. He had no doubt that the Bury justices 
would think it proper that it should be dealt with before a 
fresh panel of justices. His lordship here referred to Knott 
v. Knott [1935] P. 158; 79 Sox. J. 626, and added that 
the Divisional Court was not bound or estopped in any 
way by findings of justices, one way or the other, if the 
matter came up for hearing. Although the finding of the 
justices had, of course, the very greatest evidential value, 
the finding of a Divisional Court upholding that finding 
might put a party asserting the contrary in a very much more 
difficult position when he came to do so before a single judge 
of the division. 
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Hopson, J., delivered a concurring judgment. 

CounsEL: Roland Adams, for the appellant husband ; 
J. B. Latey, for the respondent wife. 

Soxicirors: Gregory, Rowcliffe & Co., for Frederick Howarth, 
Son & Maitland, Bury: Sharpe, Pritchard & Co., for 
Pickstone & King, Radcliffe. 


[Reported by J. F. COMPTON-MILLFR, Esq., Barrister-at-Law.} 





CORRECTION. 

Mayer and Sherratt ». Co-operative Insurance Society Ltd. 

In the report of this case in last week’s issue, it was stated 
at the foot of p. 176 that: * The arbitrator awarded in 
favour of the claimants.” This is not quite accurate, as 
the arbitrator gave his award in the form of a special case 
for the opinion of the judge and did not express his opinion 
in any way. He merely set out the facts for the questions 
to be decided by the court. 


{For Table of Cases previously reported in current volume, 
see page xix of Advertisements. ] 








Societies. 

Sheffield District Incorporated Law Society. 

The Annual General Meeting of the Sheffield District 
Incorporated Law Society was held at the Law Society’s Hall, 
Campo Lane, Sheffield, on Wednesday, Ist March. when the 
sixty-fourth annual report of the Committee was presented. 
The report may be summarised as follows : 

The following members have died during the past year: 
Mr. J. H. Cockburn (Rotherham), Mr. V. R. Cockerton 
(Bakewell), Mr. L. E. Emmet, Mr. M. H. Humble (Chesterfield), 
Mr. W. L. Oxlet, Mr. W. E. Raley (Barnsley), and Mr. H. Reed. 

Mr. Cockburn was the Vice-President of the Society in 1937. 
and his death occurred on the eve of his being asked to accept 
the presidency. 

Mr. Emmet was the distinguished author of ** Notes on 
Perusing Titles.’ and was recognised throughout the profession 
as a great authority on all matters connected with conyeyanc- 
ing law and practice. Mr. Reed was President of the Society 
in 1932. , 

The following new members have been elected during the 
year: Mr. V. Bainbridge (Rotherham), Mr. O. V. Cockerton 
(Bakewell), Mr. A. H. Connell, Mr. J. P. Crehan (Rotherham), 
Mr. S. EK. Furey, Mr. T. A. W. Hoyland, Mr. G. P. Rhodes, 
Mr. S. P. Smith. and Mr. W. E. B. Wordsworth. Mr. R. R. 
Baddiley, Mr. W. Bagshaw, Mr. W. F. Bracewell, Mr. A. 
Craddock, Mr. W. L.. Crawford, and Mr. W. 
Doncaster, have resigned from the Society on joining the 
Doncaster and District Law Society, and Mr. T. A. Peck has 
also resigned his membership on ceasing to practice. 

The number of members is now 167. 


Mr. S. H. CLAY’s GIFTS TO THE SOCIETY. 

The Committee wishes to place on record the Society’s 
appreciation of the generosity of Mr. S. H. Clay, who, in order 
to mark the conclusion of his year as President in 1937, 
announced at the Annual General Meeting in March, 1938, 
his intention to make two donations to the Society. The first 
was a gift of £100 to be spent in the purchase of books, to bring 
the Society’s library more up to date. The Committee took 
full advantage of the gift and during the year a considerable 
number of new books have been added to the library. 

Mr. Clay’s second gift was the cancellation of the Society’s 
debenture for £50 then standing in his name. The consequent 
saving in debenture interest charges will benefit the Society 
financially ; and the Committee hopes that, in order to reduce 
the Society’s heavy liabilities, other holders of the Society’s 
debentures may feel disposed to follow Mr. Clay’s excellent 
example. 

TOUTING BY BANKs. 

As mentioned in the last annual report. the Committee has, 
during the year, continued, through the Council of The Law 
Society, to press for steps to be taken to put a stop to the 
growing practice of certain banks locally of soliciting legal 
business from their customers, regardless of the fact that the 
particular customer may already have a solicitor of his own. 

The following letter, dated 11th January, 1939, has been 
received from the Council of The Law Society :— 


Goodwin, all of 





Dear Sir, 

With further reference to my letter of the 8th March. 

1938, and previous correspondence, I am desired by the 

Council to inform you that they have been in negotiation 

for a considerable time with the Bank and their solicitors, 

and that the Bank have now agreed to revise their practice 
as follows : 

(1) The Bank will not put any pressure upon its 
individual customers to name the Bank as executor or 
trustee in their Wills, while reserving the right, enjoyed 
and exercised by the principal Banks, to indicate to its 
customers (by printed matter and otherwise), as well as 
to the general public, the advantages of such an appvint- 
ment. 

(2) An instruction will be given to all the Branch 
Managers of the Bank that when any customer asks them 
to arrange for the making of a Will the enquirer is to be 
asked whether there is any particular solicitor whom he 
would wish to instruct, and that if the enquirer says 
* Yes,” the Branch Manager shall place him in communi- 
cation with that solicitor. 

(3) If the reply is ‘** No.”’ then the Branch Manager is to 
suggest the name of a solicitor whom he believes to be 
suitable for the work required and will then transmit the 
customer’s instructions to that solicitor, provided that 
he is acceptable to the customer, which instructions are in 
all cases (whatever may have been the practice in the 
past) to be signed by the customer; but the Branch 
Manager is not to be under any obligation so to suggest 
the name of any solicitor who is known to disapprove of 
the appointment of Trust Corporations in general or of the 
Bank in particular. On the other hand, the Branch 
Manager should bear in mind the interests of local 
solicitors as a body and the desirability of spreading the 
work fairly among them. 

(4) The Branch Manager shall not in any way deter or 
discourage either the customer or the solicitor from 
having a personal interview if either of them desires it or 
from communicating directly with each other. 

Yours faithfully. 
a. &. TMD, 
Assistant Secretary. 
ADVERTISING CHARGES. 

Following on the recent introduction by the Sheffield 
Telegraph and Daily Independent of an increased scale of 
advertising charges, the Committee has discussed with a 
committee of local auctioneers the best method of keeping 
down the cost of advertisements of property sales. The 
Committee has eventually decided to recommend members 
to adopt a scheme which has been agreed to by the local 
auctioneers whereby, on the presumption that property is 
advertised for the three weeks prior to a sale, the first insertion 
of the advertisement in the press should contain full particulars 
of the property, but the two subsequent advertisements 
should give the particulars in a very abridged form only. 
The sales to be conducted by any particular firm of auctioneers 
would appear in the second and third week’s advertisement 
in this abridged form under the general heading of the 
auctioneer concerned, indicating, of course, the place, date 
and time of sale, with the name of the solicitor concerned 
clearly shown immediately after the lot or lots with which he 
is dealing. By shortening the particulars and eliminating 
the separate headings for the last two weeks the total cost of 
three insertions at the increased rate should not exceed the 
cost of three full insertions at the old rate. 

It should, of course, be clearly understood that it is open to 
any individual solicitor in respect of any particular sale to 
make his own arrangements as to the form or length of the 
advertisement. 

Pcor MAN’s LAWYER. 

The services rendered by the solicitors on the rota continue 
to increase and it is desired to place on record the exceeding 
willingness of the solicitors to perform their duties. The 
work is carried on at the following centres: The Council of 
Social Service at St. James’s Street; The Rutland Hall 
Settlement and the Victoria Hall. Solicitors attend these 
centres on Fridays, Wednesdays and Tuesdays respectively. 

The secretary of the Committee is Mr. L. S. Hillier. 


Poor PERSONS’ PROCEDURE. 

During the year 392 applications were received and twenty 
were pending at the end of 1937, making 412 altogether. Of 
these, 132 were granted, sixty-one refused, forty-two trans- 
ferred to other committees, sixteen were otherwise dealt with. 
and 161 were waiting at the end of the year. The work has 
greatly increased owing to the large number of additional 
applications, consequent on the Matrimonial Causes Act, 
1937. 
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PRIZES TO UNIVERSITY STUDENTS. 
Prizes to University students for the Session 1937-1938 
were awarded as follows :— 
The Senior Prize, value £3 3s.. was awarded to Mr. Norman 
Clifton Halliday Dunbar. 
The Junior Prize, value £2 2s.. was awarded to Mr. Roger 
John Betteridge. 


General Council of the Bar. 
ELECTION OF OFFICERS. 

The Council have re-appointed the following officers : 
Chairman, Sir Herbert Cunliffe. K.C.; | Vice-Chairman, 
Mr. R. E. L. Vaughan Williams. K.C.: Treasurer, Mr. A. T. 
Miller, K.C.) The following members of the Bar have been 
appointed additional members of the Council: Mr. R. F. 
Bayford, O.B.E.. K.C.. Mr. St. John G. Micklethwait, K.C., 
Mr. Noel B. Goldie, K.C., M.P.. Mr. W. Trevor Watson. K.C.. 
Mr. J. H. Thorpe, K.C., and Miss Hannah Cross. 





Law Association. 

The usual monthly meeting of the Directors was held 
on the tth March, Mr. Ernest Goddard in the chair. The 
other Directors present were Mr. E. Evelyn Barron, Mr. Guy 
H. Cholmeley, Mr. W. Alan Gillett, Mr. G. D. Hugh-Jones, 
Mr. Frank S. Pritchard and the Secretary, Mr. Andrew H. 
Morton. Eleven additional new annual subscribers were 
elected, a sum of £154 10s. was voted in relief of deserving 
applicants, and other general business transacted. 





CORRECTION. 
Birmingham Law Society. 

Inthe summary of the Birmingham Law Society's annual 
report, Which appeared at p. 157 of the issue of 25th February. 
the word ** not’ was inadvertently inserted in the second line 
of the letter from The Law Society reproduced in the second 
column of that page under the sub-heading ‘Solicitors’ 
Practice Rules.’’ The opening paragraph of the letter should 
accordingly have read: ** The Council have expressed the view 
that r. 2 of the Solicitors’ Practice Rules, 1936, which was 
intended to prevent touting by undercutting, does not 
preclude,”’ etc., ete. 








Rules and Orders. 
THe County Coturr Districts (CREWE, NANTWICH AND 
SANDBACH) ORDER, 1939. DATED MARCH 2, 1939. 

J, Frederic Herbert’ Lord Maugham, Lord High Chancellor 
of Great Britain, in exercise of the powers conferred upon 
me by subsection (2) of Section 2 of the County Courts Act, 
1934,* and all other powers enabling me in this behalf, do 
hereby order as follows :— 

1. The Crewe, Nantwich and Sandbach County Court 
shall cease to be held at Sandbach and shall be held at Crewe 
and Nantwich under the name of the Crewe and Nantwich 
County Court. 

2. This Order may be cited as the County Court Districts 
(Crewe, Nantwich and Sandbach) Order, 1939, and shall come 
into operation on the Ist day of April, 1939, and the County 
Court Districts Order, 1938,+ shall have effect as amended 
by this Order. 

Dated the 2nd day of March, 1939. 

Maugham, C. 


* 24 & 25 Geo. 5. c. 53. #S.R. & O. 1938 (No. 470) I, p. 706. 








Parliamentary News. 
Progress of Bills. 
House of Lords. 


Bacon Industry (Amendment) Bill. 
Read Second Time. 

Cancer Bill. 
Read First Time. 

Clubs Bill. 
Second Reading negatived. 

Deer and Ground Game (Scotland) Bill. 
Read Second Time. 

Defence Loans Bill. 
Read First Time. 

Mining Industry (Welfare Fund) Bill. 
Read Second Time. 


{Sth March. 
[8th March. 
|2nd March. 
(7th March. 
{7th March. 


{2nd March. 





Ministry of Health Provisional Order (South Staffordshire 


Joint Hospital District) Bill. 
Read Second Time. 
Official Secrets Bill. 
Reported, without Amendment. 
Patents and Designs (Limit of Time) Bill. 
Read Second Time. 
Royal Wanstead School Bill. 
Read Second Time. 


[Sth March. 
{7th March. 
{7th March. 


{7th March. 


House of Commons. 

Cancer Bill. 

Read Third Time. 
Defence Loans Bill. 

Read Third Time. 
Exeter Extension Bill. 

Reported, with Amendments. {2nd March. 
Ministry of Health Provisional Order (Colchester) Bill. 

Read Second Time. [Sth March. 
Ministry of Health Provisional Order (Newbury) Bill. 

Read Second Time. [Sth March. 
Protection of Animals Bill. 

Read First Time. {Sth March. 
Public Health (Coal Mine Refuse) (Scotland) Bill. 

Read First Time. {7th March. 
Southern Railway Bill. 

Committed. 
Water Supply Bill. 

Read Second Time. 
Willenhall Urban District Council Bill. 

Reported, with Amendments. 


Questions to Ministers. 
COUNTY COURTS (TELEPHONES). 

Mr. LippALL asked the Attorney-General whether he will 
arrange that all county courts shall publish their telephone 
numbers in the directory so that counsel, solicitors, litigants 
and witnesses are no longer compelled to waste time and 
money by the difficulty of obtaining information to which 
they are entitled, except by attending at, or sending to, the 
court. 

THE ATTORNEY-GENERAL: I am aware that there are 
county courts whose telephone numbers do not appear in the 
directory. It has been found that the publication of the 
numbers led to continuous calls about irrelevant matters and 
other matters which could not be dealt with over the 
telephone. I understand that steps are taken to ensure that 
those who might properly require to telephone to the court 
are informed of the number and my Noble Friend is drawing 
the attention of Registrars to the importance of seeing that 
this is done. {27th February. 


\7th March. 


{6th March. 


|\7th March. 
[3rd March. 


{2nd March. 








Legal Notes and News. 


Honours and Appointments.’ 


The King has approved, on the recommendation of the 
Lord Chancellor, the following appointments, under the 
Administration of Justice (Miscellaneous Provisions) Act, 
1938, to take effect from 27th February :—Pembrokeshire 
Quarter Sessions : Chairman, Sir EDWARD MARLAY SAMSON; 
K.C.; Deputy Chairman, Lord MERTHYR. Glamorganshire 
Quarter Sessions : Deputy Chairman, Mr. HUBERT LLEWELYN 
WILLIAMs, K.C. Gloucestershire Quarter Sessions: Chair- 
man, Mr. STAMFORD HutTron. Cheshire Quarter Sessions : 
Chairman, Lieutenant-Colonel JOHN DALLAS WATERS ; 
Deputy Chairman, Mr. WALTER PEEL. West Sussex Quarter 
Sessions : Deputy Chairman, Mr. ARTHUR MALCOLM LATTER, 
K.C. Oxfordshire Quarter Sessions: Deputy Chairman 
Mr. JOHN ROSKRUGE Woop. Cardiganshire Quarter Sessions : 
Chairman, Mr. ABRAHAM THOMAS JAMES, K.C.: Deputy 
Chairman, Mr. ERNEST Evans, K.C., M.P. Hertfordshire 
Quarter Sessions (Hertford Division): Chairman, Sir JOSEPH 
CHILD PRIESTLEY, K.C.; Deputy Chairman, Sir HERBERT 
BRENT-GROTRIAN, K.C. Hertfordshire Quarter Sessions 
(Liberty of St. Alban Division): Deputy Chairman, Sir 
Lucius ABEL JOHN GRANVILLE RAM, K.C.B. County of the 
Isle of Ely Quarter Sessions : Deputy Chairman, Sir ERNEST 
WHITTOME SHEPPERSON. 

The following promotions and appointments have been 
announced in the Colonial Legal Service: Mr. R. J. MANNIN 
(Senior Puisne Judge, Palestine), appointed Puisne Judge, 
Straits Settlements ; Mr. J. G. MATHISON (Assistant Adminis- 
trator-General and Deputy Official Receiver, Uganda), 
appointed Administrator-General, Nigeria. 
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Eire High Court, has been 
Court, and Mr. WILLIAM 
Judge of the High Court. 
of Wakefield, has been 
Justices in succession 
Way was admitted 


Mr. Justice JOHNSTON, of the 
appointed Judge of the Supreme 
BLaAck, K.C., has been appointed 

Mr. THOMAS VERNON W4y, solicitor, 
appointed Clerk to the Wakefield City 
to the late Mr. R. C. Williamson. Mr. 
a solicitor in 1926. 

Mr. G. F. Stmmonps, solicitor, of Wembley, 
appointed Deputy Town Clerk of Margate. Mr. 
was admitted a solicitor in 1933. 

Mr. Eric J. WAGGoTT, Senior 
Corporation, has been appointed 
West Hartlepool. Mr. Waggott was 
19338. 


has been 
Simmonds 


Solicitor to th® 
Town 
a solicitor in 


Assistant 
Deputy 
admitted 


LAW OF DEFAMATION. 
APPOINTMENT OF COMMITTEE. 

The Lord Chancellor has appointed The Right Hon. Lorp 
PORTER (chairman), NORMAN BIRKETT, Esq., K.C., JOHN 
WILLIAM BOWEN, Esq., Master RICHARD FRANK BURNAND, 
O.B.E., EDWARD MORGAN ForsTER, Esq., LL.1P?., OSWALD 
SQUIRE Hickson, Esq., The LORD KEMSLEY, F. J. MANSFIELD, 
Esq., RICHARD O’SULLIVAN, Esq., K.C., Sir REGINALD WARD 
LANE PooLEe, K.C.V.O., The Viscount RIDLEY, GEORGE 
OSBORNE SLADE, Esq., HENRY ARCHIBALD TAYLOR, Esq.. 
and EMLYN CAPEL STEWART WADE, Esq., LL.D., to be a 
Committee to consider the law of defamation and to report 
what) changes in the existing law, practice and procedure 
relating to the matter are desirable. 


Wills and Bequests. 


Mr. Dennis Barton Ginn, 
Newton, Cambs, left £60,907, 

Mr. John Starkie Jackson, solicitor, of Carlisle, 
with net personalty £60,399. 

Mr. David William Meyler, solicitor, of Maida Vale, W., 
senior partner of Messrs. Jenkinson, Meyler and Co., left 
£50,911. with net personalty £42,975. He left £100 towards 
the upkeep of the burial ground at Henry’s Moat, Pembroke- 
shire ; £100 to the Pembrokeshire Hospital at Haverfordwest ; 
£100 to Dr. Barnardo’s Homes; £100 to the General Lying-in 
Hospital, Lambeth, S.E.; £50 to St. Mary’s Hospital; £100 
between the Millin Cross and Burnetts Hill Chapels, 
Pembrokeshire. : 

Mr. Andrew Walsh. solicitor. of Boar's Hill. Berks. 
King Edward Street, Oxford. left £93.816, with net personalty 
£86,251. 

Mr. Francis Dickson Wise, solicitor, of Ripon. left estate 
of the gross value of £101,370, with net personalty £95,402. 
He left £100 each to the West Riding Clergy Charitable 
Society (Ripon Branch), the North Riding Clergy Charity 
(Richmond Archdeaconry), the Ripon Hospital and Nursing 
Institute, and the Hospital of St. Mary and St. John, Ripon. 


solicitor, of Cambridge 
with net personalty £60,703. 
left £85,095, 








Court Papers. 
Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL CouRT Mr. Justice 
Rota. No. I. FARWELL. 

Mr. Mr. Mr. 
Andrews Jones More 
Jones Ritchie Hicks Beach 
Ritchie Blaker Andrews 
Blaker More Jones 
More Hicks Beach Ritchie 
Hicks Beach Andrews Blaker 
Group A. Grovp B. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
BENNETT. Srmmonps. CROSSMAN. Morton. 
Non- Witness. Non- Witness. 
Witness. Witness. 
Mr. Mr. Mr. Mr. 
Ritchie Andrews Hicks Beach Blaker 
Blaker Jones Andrews More 
More Ritchie Jones Hicks Beach 
Hicks Beach Blaker Ritchie Andrews 
Andrews More Blaker Jones 
Jones Hicks Beach More Ritchie 


*The Registrar will be in Chambers on these days, 
when the Court is not sitting. 


also on the days 


Clerk of 


and of 


and 





Stock Exchange Prices of certain 


Trustee Securities. 


Rate (30th June, 1932) 2% Next London Stock 
Exchange Settlement, Thursday, 23rd March 1939. 


Middle 
Div. Price 
Months. 8 Mar. 
1939. 


Bank 


t Approxi- 
mate Yield 
with 
redemption 


Flat 
Interest 
Yield. 


d. 


ENGLISH GOVERNMENT eeeenes * 
. a | 


Consols 4% 1957 or after 
Consols 240, . ie be 
War Loan 33% 1952 or after ss JD 98 
Funding 4% Loan 1960-90 .. .. MN, 108} 
Funding 3% Loan 1959-69 .. .. AO! 95 
Funding 23% Loan 1952-57 - JD 
Funding 24% Loan 1956-61 = AO 
Victory 4% Loan Av. life 21 years MS 
Conversion 5% Loan 1944-64 _~ on 
Conversion 34% Loan 1961 or after AO 
Conversion 3% Loan 1948-53 o MS 
Conversion 24% Loan 1944-49 wc Sa 
pene 59 Defence Loan 3% 1954-58 JJ 
Local Loans 3% Stock 1912 or after JAJO 
Bank Stock .. ch os AO 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. re a JJ 
Guaranteed 3% Stock (Lrish Land 

Acts) 1939 or after ae “A JJ 
India 44% 1950-55 .. a -- a 
India 3}% 1931 or after JAJO 
India 3% "1948 or after ne .. JAJO 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Ts anganyiks 1 4% iene anteed 1951-71 FA 
L.P.T.B. 44% A.” Stock 1942-72 JJ 
Lon. Elec. . F. i 24% 1950-55 FA 


COLONIAL SECURITIES 
Australia (Commonw’th) 4% 1955-70 JJ 
Australia (Commonw’th) 3% 1955-58 AO 
*Canada 4% 1953-58 ‘3 - MS 
*Natal 3% 1929. 3. ‘s - JJ 
New South Wales 34% 1930-50... JJ 
New Zealand 3% 1945 ‘% a AO 
Nigeria 4% 1963 a ‘6 AO 
Queensland 34% 1950-70... i‘ JJ 
*South Africa 34% 1953-73 .. sty JD 
Victoria 34% 1929-49 ois a AO 
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or 


CORPORATION STOCKS 
Birmingham 3% 1947 or after i JJ 
Croydon 3% 1940- 60. ie Ss AO 
*Essex ( Jounty 34% 19: 52-72 - JD 
Leeds 3% 1927 or after . JJ 
Live rpool 34% Redeemable by agree- 
ment with holders or by purchase. . 
London County 24% ‘Consolidated 
Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 
Stock after 1920 at option of Corp. MJSD 
Manchester 3% 1941 or after ar FA 
Metropolitan Consd. 24% 1920-49 .. MJSD 
Metropolitan Water Board 3% “A” 
1963-2003 .. - 5% $i AO 
Do. do. 3% “ B”’ 1934-2003 oe MS 
Do. do. 3% “‘ E’’ 1953-73 om JJ 
*Middlesex County Council 4% 1952-72 MN 
* Do. do. 44% 1950-70... .. MN 
Nottingham 3% Irredeemable -. MN 
Sheffield Corp. 34% 1968... a JJ 


JAJO 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture .. JI 994 
Gt. Western Rly. 44% Debenture .. JJ 106 
Gt. Western Rly. 5% De benture .. JJ 115} 
Gt. Western Rly. { 5%, tent Charge .. FA 110 
Gt. Western Rly. o% hen Guaranteed MA 105 
Gt. Western ee © Preference .. MA 84 
Southern Rly. 4 be benture JJ 974 
Southern Rly. 4 , Red. Deb. 1962-67 JJ 100 
Southern Rly. 5° % , Guaranteed -- MA 108} 
Southern Rly. 5% Preference .. MA 943 
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* Not available to Trustees over par. 
3 In the case of Stocks at a premium, the yield with redemption has been calculated 
at ‘the earliest date; in the case of other Stocks, as at the latest date 











